
EJCDC~:: 

ENGINEERS JOINT CONTRACT 
DOCUMENTS COMMITTEE 

AGREEMENT 

BETWEEN OWNER AND ENGINEER 


FOR 

PROFESSIONAL SERVICES 


THIS IS AN AGREEMENT effective as of --'J:....:uo.:.ly'----__ ' ~ ("Effective Date") between 

_T-=-o.::.;m=-G::..:...;re:..::e.:.:n--'C::..;o:..:u:..::n:..::ty"--______________________ ("Owner") and 

---'Nc=al=·s.:.:m:.:.it;.:;h:..cE=-n:.:Jgc:>.:i.:.:n-=-ee:..:r..:;in;oJg:>L,-=I;:.:nc.=.:.____________________ ("Engineer"). 

Owner's Project, of which Engineer's services under this Agreement are a part, is generally identified as 
follows : 
Parks and Open Space Master Plan and Park Improvements Design 

("Project"). 
Engineer's services under this Agreement are generally identified as follows: 

Pt:v.t:!C)P~t:~t .C)(!t. g~r~. !t.~~ g~~-,~ Spa~.':M.aster.Plan_~/t_ry aDd. fi~u~! desi~~. ~eoti!'!~E! .._ ____ .• ( Formatted: Not Strikethrough 


prlljeets; De.'eIBpmeot Be Rid DBeUmeOSj Assist CBUOty in bidding /tnd e'/alufttiOH Be bidst 
periBdie eBosm.eaBD iMpeetiBollIssist in IIpplying far fu.odiogwitb improvements identified . 

Owner and Engineer further agree as follows: 

ARTICLE 1 - SERVICES OF ENGINEER 

J.O] Scope 

A. Engineer shall provide, or cause to be provided, the services set forth herein and in Exhibit A. 

ARTICLE 2 - OWNER'S RESPONSIBILITIES 

2.0 I Genera! 

A. Owner shall have the responsibilities set forth herein and in Exhibit B. 

B. Owner shall pay Engineer as set forth in Exhibit C. 
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C. 	 Owner shall be responsible for, and Engineer may rely upon, the accuracy and completeness of all 
requirements, programs, instructions, reports, data, and other information furnished by Owner to 
Engineer pursuant to this Agreement. Engineer may use such requirements, programs, 
instructions, reports, data, and information in performing or furnishing services under this 
Agreement. 

ARTICLE 3 - SCHEDULE FOR RENDERING SERVICES 

3.01 Commencement 

A. 	 Engineer is authorized to begin rendering services as of the Effective Date. 

3.02 Time/or Completion 

A. 	 Engineer shall complete its obligations within a reasonable time. Specific periods of time for 
rendering services are set forth or specific dates by which services are to be completed are 
provided in Exhibit A, and are hereby agreed to be reasonable. 

B. 	 Jf, through no fault of Engineer, such periods of time or dates are changed, or the orderly and 
continuous progress of Engineer's services is impaired, or Engineer's services are delayed or 
suspended, then the time for completion of Engineer's services, and the rates and amounts of 
Engineer's compensation, shall be adjusted in accordance with the agreement of the parties. 

C. 	 If Owner authorizes changes in the scope, extent, or character of the Project, then the time for 
completion of Engineer's services, and the rates and amounts of Engineer's compensation, shall be 
adjusted in accordance with the agreement of the parties. 

D. 	 Owner shall make decisions and carry out its other responsibilities in a timely manner so as not to 
delay the Engineer's performance of its services. 

E. 	 If Engineer fails, through its own fault, to complete the performance required in this Agreement 
within the time set forth, as duly adjusted, then Owner shall be entitled , as its sole remedy, to the 
recovery of direct damages, if any, resulting from such failure. 

ARTICLE 4 - INVOICES AND PAYMENTS 

4.0 I Invoices 

A. 	 Preparation and Submittal 0/ Invoices: Engineer shall prepare invoices in accordance with its 
standard invoicing practices and the terms of Exhibit C. Engineer shall submit its invoices to 
Owner on a monthly basis. Invoices are due and payable within 30 days of receipt. 

4.02 Payments 

A. 	 Application to Interest and Principal: Payment will be credited first to any interest owed to 
Engineer and then to principal. 

B. 	 Failure to Pay: If Owner fails to make any payment due Engineer for services and expenses 
within 30 days after receipt ofEngineer' s invoice, then: 
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I. 	 amounts due Engineer will be increased at the rate of -hG§% per ffl6Rtfl.-annum (or the 
maximum rate of interest permitted by law, if less) from said thirtieth day; and 

2. 	 Engineer may, after giving seven days written notice to Owner, suspend services under 
this Agreement until Owner has paid in full all amounts due for services, expenses, and 
other related charges. Owner waives any and all claims against Engineer for any such 
suspension. 

C. 	 Disputed Invoices: If Owner contests an invoice, Owner shall promptly advise Engineer of the 
specific basis for doing so, may withhold only that portion so contested, and must pay the 
undisputed portion. 

D. 	 Legislalive Actions: If after the Effective Date any governmental entity takes a legislative action 
that imposes taxes, fees, or charges on Engineer's services or compensation under this Agreement, 
then the Engineer may invoice such new taxes, fees, or charges as a Reimbursable Expense to 
which a factor of 1.0 shall be applied. Owner shall reimburse Engineer for the cost of such 
invoiced new taxes, fees, and charges; such reimbursement shall be in addition to the 
compensation to which Engineer is entitled under the terms of Exhibit C. 

ARTICLE 5 - OPINIONS OF COST 

5.01 Opinions ofProbable Construction Cost 

A. 	 Engineer's opinions of probable Construction Cost are to be made on the basis of Engineer 's 
experience and qualifications and represent Engineer's best judgment as an experienced and 
qualified professional generally familiar with the construction industry. However, because 
Engineer has no control over the cost of labor, materials, equipment, or services furnished by 
others, or over contractors' methods of determining prices, or over competitive bidding or market 
conditions, Engineer cannot and does not guarantee that proposals, bids, or actual Construction 
Cost will not vary from opinions of probable Construction Cost prepared by Engineer. If Owner 
requires greater assurance as to probable Construction Cost, Owner must employ an independent 
cost estimator as provided in Exhibit B. 

5.02 Desig.'~il"'lg Ie Cel~/rueliel~ Cesl Limit 

If a COflstFHetiofi Cost limit is establiSHes betweefl Ovmer ans bflgifleer, suoH COflstFHoliofi Cost 
limit ans a stalemeflt of engifleer's rights ans respoflsibililies witH respeet tHerete '.viII be 
speeifieall)' set fortH ifl EalAil3it F, "Coflstfuetion Cost Limit," 10 this Agreemeflt. 

5.03 Opiniel'l:5 a/Tetal Prejeel Ces/s 

Ari. . 	 THe sep,'iees, if an)" of Eflgifleer witA respeet to Total Prejeet Costs sAall be limites to assisliflg tHe 
Ovmer in eollatiflg the 'o'arious eost oategories wAieA oomprise Total Projeot Costs. eflgifleer 
assumes flO resj'Joflsibilit)' for tHe aoeuraoy o[an)' oj'Jifliofis of Total Prejeet Costs. 
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ARTICLE 6 - GENERAL CONSIDERATIONS 

6.0 I Standards ofPerformance 

A. 	 Standard of Care. The standard of care for all professional engineering and related services 
performed or furnished by Engineer under this Agreement will be the care and skill ordinarily used 
by members of the subject profession practicing under similar circumstances at the same time and 
in the same locality. ERgiReer makes RO warranties, e)(press or implied, IH1der this AgreemeAt or 
otherwise, iR eOFIHeetioR with ERgiReer's sef\liees. 

B. 	 Technical Accuracy: Owner shall not be responsible for discovering deficiencies in the technical 
accuracy of Engineer's services. Engineer shall correct deficiencies in teclU1icai accuracy without 
additional compensation, unless such corrective action is directly attributable to deficiencies in 
Owner-furnished information. 

C. 	 Consultants: Engineer may employ such Consultants as Engineer deems necessary to assist in the 
performance or furnishing of the services, subject to reasonable, timely, and substantive objections 
by Owner. 

D. 	 Reliance on Others: Subject to the standard of care set forth in Paragraph 6.0 I.A, Engineer and its 
Consultants may use or rely upon design elements and information ordinarily or customarily 
furnished by others, including, but not limited to, specialty contractors, manufacturers, suppliers, 
and the publishers of technical standards. 

E. 	 Compliance with Laws and Regulations, and Policies and Procedures: 

I. 	 Engineer and Owner shall comply with applicable Laws and regulations. 

2. 	 Prior to the Effective Date, Owner provided to Engineer in writing any and all policies and 
procedures of Owner appl icable to Engineer's performance of services under this 
Agreement. This shall be provided to Engineer in writing. Engineer shall comply with such 
policies and procedures, subject to the standard of care set forth in Paragraph 6.0 I.A, and to 
the extent compliance is not inconsistent with professional practice requirements. 

3. 	 This Agreement is based on Laws and Regulations and Owner-provided written policies 
and procedures as of the Effective Date. Changes after the Effective Date to these Laws 
and Regulations, or to Owner-provided written policies and procedures, may be the basis 
for modifications to Owner's responsibilities or to Engineer's scope of services, times of 
performance, or compensation. 

F. 	 Engineer shall not be required to sign any documents, no matter by whom requested, that would 
result in the Engineer having to certify, guarantee, or warrant the existence of conditions whose 
existence the Engineer cannot ascertain. Owner agrees not to make resolution of any dispute with 
the Engineer or payment of any amount due to the Engineer in any way contingent upon the 
Engineer signing any such documents. 

G. 	 The geReral eORditioRS fOr an)' eORstruetioR eORtraet doeumeRts prepared hereuRder are to Be the 
"£ffiAdard GeReral CORditioRs of the CORstruetioR CORtrBot" as prepared B)' the ERgiReers loiRt 
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COAtraet DoeumeAts Committee (ElCDC C 700, 2007 EditioA) uAless both parties mutually agree 
to use other geAeral eOAditioAS b~' speeifie refereAee iA E)(hibit J. 

H. 	 EAgiAeer shall AOt at aA)' time supeF'>'ise, direet, eOAtrol, or have authority over an)' eOAtraetor 
work, Aor sRall eAgiAeer haye authority o\'er or be respoAsible for the means, methods, teeooiques, 
sequeAees, or proeedures of 6OAstruetioA seleeted or used by EIfI)' eOAtraotor, or the safety 
preeautioAs EIfId programs iAoideAt thereto, for seeuri~' or sare~' at the Site, Aor for an)' failure of a 
6OAtraetor to oomply 'with Laws aAd RegulatioAS applieable to sueh eOAtraetor's furnishiAg EIfId 
perffiFFAiAg of its 'Nork, 

I. 	 eAgiAeer Aeither guaraAtees the perfoFFAlillee of lill)' COAtraetor Aor assumes respoAsibili~' for lilly 
COAtraetor's failure to furnish lilld perform the Werk iA aeeordElflee '''lith the COAtraet DoeumeAts. 

1. 	 eAgiAeer shall AOt pro'f'ide or ha\'e !!:A)' respoAsibili~' for suret), bOAdiAg or iAsl:lffiflee related 
adviee, reeommeAdatioAS, eOUFlseliAg, or researeh, or eAforeemeAt of eOAstruetioA iAsuraAee Of 
sure~' bOAdiAg requiremeAts. 

K. 	 EAgiAeer shall AOt be respoAsible for the aets or omissioAS of all)' COAtraetor, SubeoAtraetor, or 
Supj3lier, or of lilly of thoir ageAts or employoes or of lillY other persoAs (eneept eAgiAeer's OWA 
ageAts, emplo~'ees, EIfId COAsultlillts) at the Site or otherwise furnishiAg or perfoFFAiAg lilly Work; 
or for lill~' deeisioA made regaraiAg the COAtraet DoeumeAts, or ally applieatioA, iAterpretatioA, or 
elarifieatioA, of the COAtraet DoeumeAts, otRer th!!:A those made by eAgiAeer, 

L. 	 While at the Site, Engineer's employees and representatives shall comply with the specific 
applicable requirements of Contractor's and Owner's safety programs of which Engineer has been 
informed in writing. 

6,02 Design Without Construction Phase Services 

A, 	 eAgiAeer shall be respoAsible oAly for those COAstruetioA Phase seF'>'iees e)(pressi)' requirea of 
eAgiAeer iA E)(hibit A, Paragraph A1.05 . \Vith the el(eeptioA of sueh e)(pressl;' required 
seF'>'iees, EAgiAeer shall have AO aesigA, Shop DrawiAg review, or other obligatioAs duriAg 
eOAstruetioA aAd OVlAer assUFAes all respoAsibilit)' for the applieatioA lilla iAterllretatioA of tRe 
COAtraet DoeumeAts, re\'ie..,,. !!:Ad respOAse to COAtraetor elaims, 60Atraet admiAistratioA, 
j3roeessiAg OIElflge Oraers, re\'isioAS to the COAtraet DoeumeAts duriAg 6OAStruotioA, eOflstruetiofl 
sure~' bOAdiflg EIfId iASUr!!:AOe requiremeAts, oOAstruetioA observatioA lilld re\'iew, review of 
llaYfAeflt applieatioAs, !!:Ad all ether Aeeess~' COAstruetioA Phase eAgiAeeriAg EIfId proressioAal 
seF'>'iees. OVlAer waives all olaims agaiAst the EAgiAeer that ma), be eOAfleeted iA 00)' way to 
COAstruetioA Phase eAgiAeeriAg or professioAal seF'>'iees e)(eept for those serviees tJ:Iat are 
enpressly required ofeAgiAeer iA El(hibit A, Paragraph A1.05. 

6.03 Use ofDocuments 

A. 	 All Documents are instruments of service in respect to this Project, and Engineer shall retain an 
ownership and property interest therein (including the copyright and the right of reuse at the 
discretion of the Engineer) whether or not the Project is completed. Owner shall not rely in any 
way on any Document unless it is in printed form, signed or sealed by the Engineer or one of its 
Consultants. 
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B. 	 Either party to this Agreement may rely that data or information set forth on paper (also known as 
hard copies) that the party receives from the other party by mail, hand delivery, or facsimile, are 
the items that the other party intended to send. Files in electronic media format of text, data, 
graphics, or other types that are furnished by one party to the other are furnished only for 
convenience, not reliance by the receiving party. Any conclusion or information obtained or 
derived from such electronic files will be at the user' s sole risk. If there is a discrepancy between 
the electronic files and the hard copies, the hard copies govern. If the parties agree to other 
eleetroAie transmittal proeeciUFes, sl:leh are set forth iA elihibit J. 

C. 	 Because data stored in electronic media format can deteriorate or be modified inadvertently or 
otherwise without authorization of the data's creator, the party receiving electronic files agrees that 
it will perform acceptance tests or procedures within 60 days, after which the receiving party shall 
be deemed to have accepted the data thus transferred. Any transmittal errors detected within the 
60-day acceptance period will be corrected by the party delivering the electronic files. 

D. 	 When transferring documents in electronic media format, the transferring party makes no 
representations as to long-term compatibility, usability, or readability of such documents resulting 
from the use of software application packages, operating systems, or computer hardware differing 
from those used by the documents ' creator. 

E. 	 Owner may make and retain copies of Documents for information and reference in connection 
with use on the Project by Owner. Engineer grants Owner a limited license to use the Documents 
on the Project, extensions of the Project, and for related uses of the Owner, subject to receipt by 
Engineer of full payment for all services relating to preparation of the Documents and subject to 
the following limitations: (I) Owner acknowledges that such Documents are not intended or 
represented to be suitable for use on the Project unless completed by Engineer, or for use or reuse 
by Owner or others on extensions of the Project, on any other project, or for any other use or 
purpose, without written verification or adaptation by Engineer; (2) any such use or reuse, or any 
modification of the Documents, without written verification, completion, or adaptation by 
Engineer, as appropriate for the specific purpose intended, will be at Owner's sole risk and without 
liability or legal exposure to Engineer or to its officers, directors, members, partners, agents, 
employees, and Consultants; (3) OWAer shall iAdemAify ,lAd hold harmless eAgiAeer aFld its 
offieers, direetors, members, partAers, ageAts, employees, aFld COAsl:lltaFlts from all elaims, 
damages, losses, aHd e)(peASeS, iAell:ldiAg attorneys ' fees, arisiAg Ol:lt of or resl:lltiAg from frAy I:IS6, 
rel:lse, or modifieatioA of the DoeWfleAts withol:lt '1,'FitteA ,'erifioatioA, eompletiofl, or adaptatiOA b)' 
eAgiAeer; aFld (41) such limited license to Owner shall not create any rights in third parties. 

F. 	 IfEAgiReer at QVo'Rer's reElHest ,'eriiies the sl:litaeHity oftRe Doel:lmeRts, eoml'lletes tRem, or adapts 
tnem fur e)(teAsioAS of tne Projeet or for aH)' otner I'll:lrpose, tneA O'lmer snail eompeAsate E.AgiReer 
at rates or iA aH amol:lflt to be agreed I:IpOA by Ovmer aAd EAgiAeer. 

6.04 insurance 

A. 	 Engineer shall procure and maintain insurance as set forth in Exhibit G, "Insurance." Engineer 
shall cause Owner to be listed as an additional insured on any applicable general liability insurance 
policy carried by Engineer. 
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B. 	 Owner shall procure and maintain insurance as set forth in Exhibit G, "Insurance." Owner shall 
cause Engineer and its Consultants to be listed as additional insureds on any general liability 
policies and as loss payees on any property insurance policies carried by Owner which are 
applicable to the Project. 

C. 	 O'r't'Aer shall require COAtraetor te pur6hose ana FAa:iAkiiA polieies of iASUFaRSe eO\'eriAg workers' 
sOFApeAsatioA, geAeral liabilit)" pre pert)' aamage (ether th8fl te the Werk itself), FAeter "ehiole 
aamage 8fla iAjuries, aHa ether iAsuraAse AeseSS8f)' te protest OWAer's 8fla EAgiAeer's iAterests iA 
the Projest. OWAer shall require CeAtraeter te sause e.AgiAeer 8fla its CeAsultaHts te be listea as 
additieAal iAsureds with respest te sush liability aHd ether iAsuraHse purshosed aHd FAaiAkiiAed by 
CeAtraeter for the Prejeet. 

D. 	 Owner and Engineer shall each deliver to the other certificates of insurance evidencing the 
coverages indicated in Exhibit G. Such certificates shall be furnished prior to commencement of 
Engineer's services and at renewals thereafter during the life of the Agreement. 

E. 	 All policies of property insurance relating to the Project shall contain provisions to the effect that 
Engineer'S and its Consultants' interests are covered and that in the event of payment of any loss 
or damage the insurers will have no rights of recovery against Engineer or its Consultants, or any 
insureds, additional insureds, or loss payees thereunder. 

F. 	 All policies of insurance shall contain a provision or endorsement that the coverage afforded will 
not be canceled or reduced in limits by endorsement, and thatrenewal will not be refused, until at 
least 30 days prior written notice has been given to Owner and Engineer and to each other 
additional insured (if any) to which a certificate of insurance has been issued . 

G. 	 At any time, Owner may request that Engineer or its Consultants, at Owner's sole expense, 
provide additional insurance coverage, increased limits, or revised deductibles that are more 
protective than those specified in Exhibit G. If so requested by Owner, and if commercially 
available, Engineer shall obtain and shall require its Consultants to obtain such additional 
insurance coverage, different limits, or revised deductibles for such periods of time as requested by 
Owner, and Exhibit G will be supplemented to incorporate these requirements. 

6.05 	 Suspension and Termination 

A. 	 Suspension: 

1. 	 By Owner: Owner may suspend the Project for up to 90 days upon seven days written 
notice to Engineer. 

2. 	 By Engineer: Engineer may, after giving seven days written notice to Owner, suspend 
services under this Agreement if Engineer's performance has been substantially delayed 
through no fault of Engineer. 

B. Termination: The obligation to provide further services under this Agreement may be terminated : 

1. 	 For cause, 
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a 	 By either party upon 30 days written notice in the event of substantial fai lure 
by the other party to perform in accordance with the terms hereof through no 
fault of the terminating party. 

b. 	 By Engineer: 

I) 	 upon seven days written notice if Owner demands that Engineer 
furnish or perform services contrary to Engineer's responsibilities as 
a licensed professional; or 

2) 	 upon seven days written notice if the Engineer's services for the 
Project are delayed or suspended for more than 90 days for reasons 
beyond Engineer's control. 

3) 	 Engineer shall have no liability to Owner on account of such 
termination. 

c. 	 Notwithstanding the foregoing, this Agreement will not terminate under 
Paragraph 6.05.B.I.a if the party receiving such notice begins, within seven 
days of receipt of such notice, to correct its substantial failure to perform and 
proceeds diligently to cure such failure within no more than 30 days of 
receipt thereof; provided, however, that if and to the extent such substantial 
failure cannot be reasonably cured within such 30 day period, and if such 
party has diligently attempted to cure the same and thereafter continues 
diligently to cure the same, then the cure period provided for herein shall 
extend up to, but in no case more than, 60 days after the date of receipt of 
the notice. 

2. 	 For convenience, 

a 	 By Owner effective upon Engineer's receipt of notice from Owner. 

C. 	 Effective Date o/Termination: The terminating party under Paragraph 6.05.B may set the effective 
date of termination at a time up to 30 days later than otherwise provided to allow Engineer to 
demobilize personnel and equipment from the Site, to complete tasks whose value would 
otherwise be lost, to prepare notes as to the status of completed and uncompleted tasks, and to 
assemble Project materials in orderly files. 

D. 	 Payments Upon Termination: 

I. 	 In the event of any term ination under Paragraph 6.05 , Engineer will be entitled to invoice 

Owner and to receive full payment for all services performed or furnished in accordance with 

this Agreement and all Reimbursable Expenses incurred through the effective date of 

termination. Upon making such payment, Owner shall have the limited right to the use of 

J)Qcuments, at Owner's sole risk, subject to the provisions of Paragraph 6.03 .E. 


2. 	 l.~ !h_~_~~:~R_t_~U~~i!'l.~\()!1 .~)' 9":!l_~~_ fer eOR;'eRie.Ree or~:.~llgiRee~Jo! eause. e_llg~Reer sha~l __ .. - -{ Fonnatted: Strikethrough 

be eRtitled, iR additioR to iRvoieiRg fur those items identified in Paragraph a.DS.D.I, to 
im'oiee Owner aRd to paymeRt of a reasoRable amOUR! fur seFviees Elfld elfpenses direetl), 
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attriblHable to termiAatioA, both before aAd after the effective date of termiAatioA, such as 
reassignmeAt of persoAflel, costs of termiAatiAg COAtratlts v/ith eAgiAeer's COAsultaRts, and 
other related close out costs, usiAg methods and rates for AdditioAal Services as set forth iA 
e)(hibit c. 

6.06 	 Controlling Law 

A. 	 This Agreement is to be governed by the law of the state or jurisdiction in which the Project is 
located. Venue shal l be Tom Green County. Texa~. 

6.07 	 Successors. Assigns, and Beneficiaries 

A. 	 Owner and Engineer are hereby bound and the successors, executors, administrators, and legal 
representatives of Owner and Engineer (and to the extent permitted by Paragraph 6.07.B the 
assigns of Owner and Engineer) are hereby bound to the other party to this Agreement and to the 
successors, executors, administrators and legal representatives (and said assigns) of such other 
party, in respect of all covenants, agreements, and obligations of this Agreement. 

B. 	 Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest (including, 
but without limitation, moneys that are due or may become due) in this Agreement without the 
written consent of the other, except to the extent that any assignment, subletting, or transfer is 
mandated or restricted by law. Unless specificaJly stated to the contrary in any written consent to 
an assignment, no assignment will release or discharge the assignor from any duty or responsibility 
under this Agreement. 

C. 	 Unless expressly provided otherwise in this Agreement: 

I. 	 Nothing in this Agreement shall be construed to create, impose, or give rise to any duty 
owed by Owner or Engineer to any Contractor, Subcontractor, Supplier, other individual 
or entity, or to any surety for or employee of any of them. 

2. 	 All duties and responsibilities undertaken pursuant to this Agreement will be for the sole 
and exclusive benefit ofOwner and Engineer and not for the benefit of any other party. 

3. 	 OWAer agrees that the substance of the provisioAS of this Paragraph e.07.C shall appear iA 
the COAtract DocumeAts. 

6.08 	 Dispute Resolution 

A. 	 Owner and Engineer agree to negotiate all disputes between them in good faith for a period of 30 
days from the date of notice prior to invoking the procedures of Exhibit H or other provisions of 
this Agreement, or exercising their rights under law. 

B. 	 If the panies fail to resolve a dispute through negotiation under Paragraph 6.0S.A, then either or 
both may invoke the procedures of Exhibit H. If Exhibit H is not included, or if no dispute 
resolution method is specified in Exhibit H, then the panies may exercise their rights under law . 
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6.09 Environmental Condition ofSite 

A. 	 Owner has disclosed to Engineer in writing the existence of all known and suspected Asbestos, 
PCBs, Petroleum, Hazardous Waste, Radioactive Material, hazardous substances, and other 
Constituents of Concern located at or near the Site, including type, quantity, and location. 

B. 	 Owner represents to Engineer that to the best of its knowledge no Constituents of Concern, other 
than those disclosed in writing to Engineer, exist at the Site. 

C. 	 If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then 
Engineer shall notifY (I) Owner and (2) appropriate governmental officials if Engineer reasonably 
concludes that doing so is required by applicable Laws or Regulations. 

D. 	 It is acknowledged by both parties that Engineer's scope of services does not include any services 
related to Constituents of Concern. If Engineer or any other party encounters an undisclosed 
Constituent of Concern, or if investigative or remedial action, or other professional services, are 
necessary with respect to disclosed or undisclosed Constituents of Concern, then Engineer may, at 
its option and without liability for consequential or any other damages, suspend performance of 
services on the portion of the Project affected thereby unti I Owner: (I) retains appropriate 
specialist consultants or contractors to identifY and, as appropriate, abate, remediate, or remove the 
Constituents of Concern; and (2) warrants that the Site is in full compliance with applicable Laws 
and Regulations. 

E. 	 If the presence at the Site of undisclosed Constituents of Concern adversely affects the 
performance of Engineer's services under this Agreement, then the Engineer shall have the option 
of (I) accepting an equitable adjustment in its compensation or in the time of completion, or both; 
or (2) terminating this Agreement for cause on 30 days notice. 

F. 	 Owner acknowledges that Engineer is performing professional services for Owner and that 
Engineer is not and shall not be required to become an "owner" "arranger," "operator," 
"generator," or "transporter" of hazardous substances, as defined in the Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA), as amended, which are or 
may be encountered at or near the Site in connection with Engineer' s activities under this 
Agreement. 

6.1 0 Indemnification and Mutual Waiver 

A. 	 IndemnificaJion by Engineer: To the fullest extent permitted by law, Engineer shall indemnifY and 
hold harmless Owner, and Owner's elected officials, officers, directors, members, partners, agents, 
consultants, and employees from reasonable claims, costs, losses, and damages arising out of or 
relating to the Project, provided that any such claim, cost, loss, or damage is attributable to bodily 
injury, sickness, disease, or death, or to injury to or destruction of tangible property (other than the 
Work itself), including the loss of use resulting therefrom, but only to the extent caused by any 
negligent act or omission of Engineer or Engineer's officers, directors, members, partners, agents, 
employees, or Consultants. This indemnification provision is subject to and limited by the 
provisions, if any, agreed to by Owner and Engineer in Exhibit I, "Limitations of Liability." 
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B. 	 indemnification By' Om'lCr: Owner sHall indemnify and Hold Harmless engineer and its offioers, 
direetors, members, parmers, agents, employees, and Consultants as reEjuired by Laws and 
Regulations and to tHO eKtent (if any) reEjuired in e!(Hibit I, Limitations of Liabili!)'. 

C. 	 &",irenmel'ltal b~m"9ificatiefi: To tHe fullest e!itent permitted by law, Ovmer sHall indemnif)' 
and Hold Harmless engineer and its offieers, direetors, members, partners, agents, emplo)'ees, and 
Consultants &om and against an)' and all elaims, eosts, losses, and damages (ineluding but not 
limited to all fees and eHarges of engineers, areHiteets, attorneys and otHer professionals, and all 
eourt, arbitration, or otHer dispute resolution eosts) eaused by, arising out of, relating to, or 
resulting &om a Constituent of Coneem at, on, or under ilie Site, pfoyided tHat (I) any sueH elaim, 
6Ost, loss, or damage is attributable to bodily injury, sielmess, disease, or deatH, or to injUl)' to or 
destruetion of tangible properl)' (otHer tHan tHe V/ork itself), inell:lding ilie loss of use resulting 
tHerefrom, and (2) notHing in tHis paragrapH SHall obligate Owner to indemnif)' an)' individual or 
enti!)' from and against tHe eonseEjuenees of iliat indi"idual's or entity's own negligenee or willful 
mis6Onduet. 

D. 	 Percefilage Share f>jNegtige/'lCe: To tHe fullest e!itent permitted by law, a party's totalliabili!)' to 
tHe otHer party and anyone olaiming b)', WOUgH, or under ilie oilier party fer any eos!; loss, or 
damages oaused in part by tHe negligenee of tHe party and in part by tHe negligenee of tHe otHer 
part)' or any oilier negligent enti!)' or individual, SHall not elweed tHe pereentage SHare tHat tHe 
part)"s negligeflee bears to tHe total negligenoe of Owner, eflgineer, and all otHer negligem entities 
and indiyidl:lals. 

e. 	 M'M/Utll Wsi';er: To tHe fullest e!Hent permitted by law, Owner and engineer waiye against eaeH 
oilier, and tHe otHer's employees, offieers, direetors, members, agents, insurers, parmers, and 
eonsultants, aA)' and all elaims fer or entitlement to speeial, ineidental, indireet, or eonseEjuential 
damages arising out of, resulting &om, or in any way related to tHe Projeet. 

6.11 Miscellaneous Provisions 

A. 	 Notices: Any notice required under this Agreement will be in writing, addressed to the appropriate 
party at its address on the signature page and given personally, by facsimile, by registered or 
certified mail postage prepaid, or by a commercial courier service. All notices shall be effective 
upon the date of receipt. 

B. 	 Survival: All express representations, waivers, indemnifications, and limitations of liability 
included in this Agreement will survive its completion or termination for any reason. 

C. 	 Severability: Any provision or part of the Agreement held to be void or unenforceable under any 
Laws or Regulations shall be deemed stricken, and all remaining provisions shall continue to be 
valid and binding upon Owner and Engineer, which agree that the Agreement shall be reformed to 
replace such stricken provision or part thereof with a valid and enforceable provision that comes as 
close as possible to expressing the intention of the stricken provision. 

D. 	 Waiver: A party' s non-enforcement of any provision shall not constitute a waiver of that 
provision, nor shall it affect the enforceability of that provision or of the remainder of this 
Agreement. 
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E. 	 Aeernal ej Ct-aifl't5: To tHe fullest e)(teAt permitted By lav.', all eauses of aetioA arisiAg uAder tHis 
AgreelTleAt sHall Be deelTled to Haye aeeRiea, aRa all statutoF)' perioas of lilTlitatioA sHall 
eOlTllTleAee, flO later tHaR tHe aate of £uBstantial COlTlpletiofl. 

ARTICLE 7 - DEFINITIONS 

7.0 I 	 Defined Terms 

A. 	 Wherever used in this Agreement (including the Exhibits hereto) terms (including the singular and 
plural forms) printed with initial capital letters have the meanings indicated in the text above, in 
the exhibits, or in the following provisions: 

I. 	 Additional Services - The services to be performed for or furnished to Owner by Engineer 
in accordance with Part 2 of Exhibit A of this Agreement. 

2. 	 Agreement - This written contract for professional services between Owner and Engineer, 
including all exhibits identified in Paragraph 8.0 I and any duly executed amendments. 

3. 	 Asbestos - Any material that contains more than one percent asbestos and is friable or is 
releasing asbestos fibers into the air above current action levels established by the United 
States Occupational Safety and Health Administration. 

4. 	 Basic Services - The services to be performed for or furnished to Owner by Engineer in 
accordance with Part I of Exhibit A of this Agreement. 

5. 	 Construction Contract- The entire and integrated written agreement between Owner and 
Contractor concerning the Work. 

6. 	 Construction Cost- The cost to Owner of those portions of the entire Project designed or 
specified by Engineer. Construction Cost does not include costs of services of Engineer 
or other design professionals and consultants; cost of land or rights-of-way, or 
compensation for damages to properties; Owner's costs for legal, accounting, insurance 
counseling or auditing services; interest or financing charges incurred in connection with 
the Project; or the cost of other services to be provided by others to Owner pursuant to 
Exhibit B of this Agreement. Construction Cost is one of the items comprising Total 
Project Costs. 

7. 	 Constituent a/Concern - Any substance, product, waste, or other material of any nature 
whatsoever (including, but not limited to, Asbestos, PetroJewn, Radioactive Material, and 
PCBs) which is or becomes listed, regulated , or addressed pursuant to (a) the 
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C . 
§§9601 et seq. ("CERCLA"); (b) the Hazardous Materials Transportation Act, 49 U.S.C . 
§§1801 et seq.; (c) the Resource Conservation and Recovery Act, 42 U.S.c. §§6901 et 
seq. ("RCRA"); (d) the Toxic Substances Control Act, 15 U.S.c. §§2601 et seq.; (e) the 
Clean Water Act, 33 U.S.c. §§1251 et seq.; (f) the Clean Air Act, 42 U.S.C. §§7401 et 
seq.; and (g) any other federal, state, or local statute, law, rule, regulation, ordinance, 
resolution, code, order, or decree regulating, relating to, or imposing liability or standards 
of conduct concerning, any hazardous, toxic, or dangerous waste, substance, or material. 
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8. 	 Consultants - Individuals or entities having a contract with Engineer to furni sh services 
with respect to this Project as Engineer's independent professional associates and 
consultants; subcontractors; or vendors. 

9. 	 Contract Documents - Those items so designated in the Construction Contract, including 
the Drawings, Specifications, construction agreement, and general and supplementary 
conditions. Only printed or hard copies of the items listed in the Construction Contract 
are Contract Documents. Approved Shop Drawings, other Contractor submittals, and the 
reports and drawings of subsurface and physical conditions are not Contract Documents. 

10. 	 Contractor - The entity or individual with which Owner has entered into a Construction 
Contract. 

II. 	 Documents - Data, reports, Drawings, Specifications, Record Drawings, and other 
deliverables, whether in printed or electronic media format, provided or furnished in 
appropriate phases by Engineer to Owner pursuant to this Agreement. 

12. Drawings - That part of the Contract Documents prepared or approved by Engineer 
which graphically shows the scope, extent, and character of the Work to be performed by 
Contractor. Shop Drawings are not Drawings as so defined. 

13. 	 Effective Date - The date indicated in this Agreement on which it becomes effective, but 
if no such date is indicated, the date on which this Agreement is signed and delivered by 
the last ofthe parties to sign and deliver. 

14. 	 Engineer - The individual or entity named as such in this Agreement. 

Is. 	 Hazardous Waste - The term Hazardous Waste shall have the meaning provided in 
Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from 
time to time. 

16. Laws and Regulations; Laws or Regulations - Any and all applicable laws, rules, 
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, 
authorities, and courts having jurisdiction. 

17. 	 Owner - The individual or entity with which Engineer has entered into this Agreement 
and for which the Engineer's services are to be performed. Unless indicated otherwise, 
this is the same individual or entity that will enter into any Construction Contracts 
concerning the Project. 

18. 	 PCBs - Polychlorinated biphenyls. 

19. Petroleum - Petroleum, including crude oil or any fraction thereof which is liquid at 
standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds 
per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, 
kerosene, and oil mixed with other non-hazardous waste and crude oils. 

20. 	 Project - The total construction of which the Work to be performed under the Contract 
Documents may be the whole, or a part. 
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21. 	 Radioactive Material - Source, special nuclear, or byproduct material as defined by the 
Atomic Energy Act of 1954 (42 USC Section 20 II et seq.) as amended from time to time. 

22. 	 Record Drawings - Drawings depicting the completed Project, prepared by Engineer as 
an Additional Service and based solely on Contractor's record copy of all Drawings, 
Specifications, addenda, change orders, work change directives, field orders, and written 
interpretations and clarifications, as delivered to Engineer and annotated by Contractor to 
show changes made during construction. 

23. 	 Reimbursable Expenses - The expenses incurred directly by Engineer in connection with 
the performing or furnishing of Basic and Additional Services for the Project. 

24. 	 Resident Project Representative - The authorized representative of Engineer assigned to 
assist Engineer at the Site during the Construction Phase. As used herein, the term 
Resident Project Representative or "RPR" includes any assistants or field staff of Resident 
Project Representative agreed to by Owner. The duties and responsibilities of the 
Resident Project Representative, if any, are as set forth in Exhibit D. 

25. 	 Samples - Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and which establish the standards by which 
such portion of the Work will be judged. 

26. 	 Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data or 
information which are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work. 

27. 	 Site - Lands or areas to be indicated in the Contract Documents as being furnished by 
Owner upon which the Work is to be performed, including rights-of-way and easements 
for access thereto, and such other lands furnished by Owner which are designated for the 
use of Contractor. 

28. 	 Specifications - That part of the Contract Documents consisting of written technical 
descriptions of materials, equipment, systems, standards, and workmanship as applied to 
the Work and certain administrative details applicable thereto. 

29. 	 Subcontractor - An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work at the Site. 

30. 	 Substantial Completion - The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer based on reasonable engineering 
standards, the Work (or a specified part thereof) is sufficiently complete, in accordance 
with the Contract Documents, so that the Work (or a specified part thereof) can be utilized 
for the purposes for which it is intended. The terms "substantially complete" and 
"substantially completed" as applied to all or part of the Work refer to Substantial 
Completion thereof. 
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31. 	 Supplier - A manufacturer, fabricator, supplier, distributor, materialman, or vendor 
having a direct contract with Contractor or with any Subcontractor to furnish materials or 
equipment to be incorporated in the Work by Contractor or Subcontractor. 

32. 	 Total Project Costs - The sum of the Construction Cost, allowances for contingencies, 
and the total costs of services of Engineer or other design professionals and consultants, 
together with such other Project-related costs that Owner furnishes for inclusion, 
including but not limited to cost of land, rights-of-way, compensation for damages to 
properties, Owner' s costs for legal, accounting, insurance counseling and auditing 
serv ices, interest and financing charges incurred in connection with the Project, and the 
cost of other services to be provided by others to Owner pursuant to Exhibit B of this 
Agreement. 

33 . Work - The entire construction or the various separately identifiable parts thereof required 
to be provided under the Contract Documents. Work includes and is the result of 
performing or providing all labor, services, and documentation necessary to produce such 
construction, and furnishing, installing, and incorporating all materials and equipment into 
such construction, all as required by the Contract Documents. 

ARTICLE 8 - EXHIBITS AND SPECIAL PROVISIONS 

8.01 	 Exhibits Included. 

A. 	 Exhibit A, Engineer's Services. 

B. 	 Exhibit B, Owner's Responsibilities. 

C. 	 Exhibit C, Payments to Engineer for Services and Reimbursable Expenses. 

D. 	 e)(RiBit D, Dl:lties, RespoflsiBilities and Limitatiofls of Al:ltRorit)' of Resideflt Prejeet 
RepreseRtative. NOT INCLUDED 

e. 	 e)(RiBit e, )!>Jotiee of AeeeptaB iI it), of Work. NOT INCLUDED 

F. 	 e)(RiBit F, COflstruetiofl Cost Limit. NOT INCLUDED 

G. 	 Exhibit G, Insurance. 

H. 	 Exhibit H, Dispute Resolution. 

I. 	 Exhibit I, Limitations of Liability. 

J. 	 el<AiBit J, SpeeiElI Pro"isiofls. NOT INCLUDED 

K. 	 e)(AiBit K, Amefldmefl! to OWfler eflgifleer AgreemeRt. NOT INCLUDED 

{NOTE TO USER: Ifan exhibit is not included, indicate "not included" after the listed exhibit itemJ 
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8.02 Total Agreement: 

A. 	 This Agreement, (together with the exhibits identified above) constitutes the entire agreement 
between Owner and Engineer and supersedes all prior written or oral understandings. This 
Agreement may only be amended, supplemented, modified, or canceled by a duly executed written 
instrument bases SA the furmat sfel(hibit K ts this AgreemeAt. 

8.03 Designated Representatives: 

A. 	 With the execution of this Agreement, Engineer and Owner shall designate specific individuals to 
act as Engineer's and Owner's representatives with respect to the services to be performed or 
furnished by Engineer and responsibilities of Owner under this Agreement. Such an individual 
shall have authority to transmit instructions, receive information, and render decisions relative to 
the Project on behalfof the respective party whom the individual represents. 

8.04 Engineer's Certifications: 

A. 	 Engineer certifies that it has not engaged in corrupt, fraudulent, or coercive practices in competing 
for or in executing the Agreement. For the purposes of this Paragraph 8.04: 

I. 	 "corrupt practice" means the offering, giving, receiving, or soliciting of any thing of value 
likely to influence the action of a public official in the selection process or in the 
Agreement execution; 

2. 	 "fraudulent practice" means an intentional misrepresentation of facts made (a) to influence 
the selection process or the execution of the Agreement to the detriment of Owner, or (b) 
to deprive Owner of the benefits of free and open competition; 

3. 	 "coercive practice" means harming or threatening to harm, directly or indirectly, persons 
or their property to influence their participation in the selection process or affect the 
execution of the Agreement. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of 
which is indicated on page I. 

Owner: Engineer: 
Tom Green County Commissioners Court Naismith Engineering, Inc. 

By: Stephen C. Floyd 	 By: Grant A. Jackson, P.E. 

Title: Vice President 

r-~ Date 

- Signed: 

Engineer License or Firm's Certificate No. F-355 
State of: Texas 

~~~-----------------

Title: County official 

Date 
Signed: ----"'_~,L---------'~_\-:l-r'dfP'
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Address for giving notices: 

122 West Beauregard 

San Angelo, Texas 76903 

Designated Representative (Paragraph 8.03.A): 

Stephen C. Floyd 

Title: County Judge 

Phone Number: (325) 653-3318 

Facsimile Number: (325) 659-3258 

E-Mail Address: steve.floyd@co.tom
green.tx.us 

Address for giving notices: 

4501 Gollihar Road 

Corpus Christi, Texas 78411 

Designated Representative (Paragraph 8.03.A): 

Tom Brown 

Title: Intergovernmental Affairs 

Phone Number: (512) 708-9322 

Facsimile Number: (5 12) 708-9014 

E-Mail Address: tbrown@naismith
engineering. com 
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This is EXHIBIT A, consisting of ----1.l pages, referred to 
in 	 and part of the Agreement between Owner and 
Engineer for Professional Services dated June 23, 2016. 

Engineer's Services 

Article I of the Agreement is supplemented to include the following agreement of the parties. 

Engineer shall provide Basic and Additional Services as set forth below. 

PART 1- BASIC SERVICES 

A 1.0 I Study and Report Phase 

A. 	 Engineer shall: 

I. 	 Consult with Owner to define and clarifY Owner's requirements for the Project and 
available data 

2. 	 Advise Owner of any need for Owner to provide data or services of the types described in 
Exhibit B which are not part of Engineer's Basic Services. 

3. 	 IdentifY, consult with, and analyze requirements of governmental authorities having 
jurisdiction to approve the portions of the Project designed or specified by Engineer, 
including but not limited to mitigating measures identified in the envirorunental assessment. 

4. 	 IdentifY and evaluate 3 alternate solutions available to Owner and, after consultation with 
Owner, recommend to Owner those solutions which in Engineer ' s judgment meet Owner's 
requirements for the Project. 

5. 	 Prepare a report (the "Report") which will, as appropriate, contain schematic layouts, 
sketches, and conceptual design criteria with appropriate exhibits to indicate the agreed-to 
requirements, considerations involved, and those alternate solutions available to Owner 
which Engineer recommends. For each recommended solution Engineer will provide the 
following, which will be separately itemized: opinion of probable Construction Cost; 
proposed allowances for contingencies; the estimated tota l costs of design, professional, and 
related services to be provided by Engineer and its Consultants; and, on the basis of 
information furnished by Owner, a summary of allowances for other items and services 
included within the definition of Total Project Costs. 

6. 	 Perform or provide the following additional Study and Report Phase tasks or deliverables 
for the Parks and Open Space Master Plan: Development of Summary of Existing 
Conditions; Demographics; Needs Assessment; Development of Goals, Objectives and 
Strategies, IdentifY improvements needed for the park system; Establish Project Priorities; 
and Recommendations. 
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7. 	 Furnish 5 review copies of the Report and any other deliverables to Owner within 180 

calendar days of the Effective Date and review it with Owner. Within 30 calendar days of 

receipt, Owner shall submit to Engineer any comments regarding the Report and any other 

deliverables. 


8. 	 Revise the Report and any other deliverables in response to Owner's comments, as 

appropriate, and furnish 5 copies of the revised Report and any other deliverables to the 

Owner within 30 calendar days of receipt of Owner's comments. 


9. 	 Preparation of applications and supporting documents (in addition to those furnished under 

Basic Services) for private or governmental grants, loans, or advances in connection with 

the Project; preparation or review of environmental assessments and impact statements; 

review and evaluation of the effects on the design requirements for the Project of any such 

statements and documents prepared by others; and assistance in obtaining approvals of 

authorities having jurisdiction over the anticipated environmental impact of the Project. 


B. 	 Engineer's services under the Study and Report Phase will be considered complete on the date 
when the revised Report and any other deliverables have been delivered to Owner. 

{ Fonnatted: Strikethrough 

A. 	After aeeeptanee by OWHer of tHe Report aHd aHy otHer deliyerables, seleetioH by O't'I'Her of a 
reeommeHded solutioH aHd iHdieatioH of aHy speeifie modifieatioAs or eHaHgos iH the seopo, 
O)(teHt, eHaraeter, or desigA requiremeAts of tHe Projeet desired b~' OWAer, !lAd UpOH ,,..'ritteH 
ffi-ltHoriZ:atioH from OVI'Her, eHgiHeer SHall: 

I. 	 Prepare PrelimiHarl DosigA PHase dOel:1meHts eOHsistiHg offiHal desigA eriteria, prelimiH8J)' 

drawiRgs, OI:1t1iAe spoeifieatioHs, aHd 'IHitteR doseriptioHS of tHe Projeet. 


2. 	 Provide Reeess8J)' field sl:1Fveys and topograpHie aHd I:1tility mappiAg for desigR purposes. 

Utility mappiRg will be based I:1POR iHfoFFHatioR oetaiRed from utility OWAers. 


3. 	 Ad"ise OVI'Her if additioHal reports, data, iRfoFFHatioA, Of seryiees of tHe t)'f)es deserieed iR 

ellHieit B are Roeessaf)' aRd assist Ovmer iR oeffiiAiRg sl:1eH reports, data, ififoFFHatioR, or 

~ 

4. 	 Based OR the iflfoFFHatioR eORtaiHed iR the PrelimiA8J)' DesigA PHase dOeUFHeHtS, prepare a 

re't'ised OpiRioR of proeaele COHstruetioR Cost, aHd assist Ovmer iH eollatiHg £he '/ariol:1s 

eost eategories v .. hieh eomprise Total Projeet Costs. 


5. 	 PerfoFFH or pro"ide tHe follovliRg additioRal PreiimiR8J)' DesigA PHase tasks or deli,'eraeles: 

NORe. 


6. 	 FurniSH 5 revie ..... sopies of the PrelimiA8J)' DesigA Phase dOel:1meRts aHd an)' other 

deli,'orables to Ovt'Ror witfiiR 45 ealoRdar days of al:1tHoriZ:a:tioR to proeeed 't'.. ith this phase, 

aHd re,,'iew them with OVlRer. \VithiR 30 ealeRdar d~'s of reeeipt, OWHer shall sl:1bmit to 


Page 2 

(Exhibit B - Owner's Respon,ibilities) 


EJCOC [-500 Agreement Between Owner aod Engineer for Professional Services. 

Copyright © 2008 National Society of Proressional Engineers ror EJCDC. All rights reserved. 



Engineer any comments regarding the PreliminSl)' Design Phase doeuments and an)' other 
deliveraales, 

7, 	 Re\'ise the Preliminary Design Phase documents afld any other deliverables in response to 
OV/Aer's eomments, as appropriate, afld furnish to Owner 5 eopies of the re'o'ised 
PreliminSl)' Design Phase documents, re'lised opinion of proaaale Construction Cost, and 
afl)' otRer deliverables within 45 calendar days after receipt of Owner's comments. 

B. 	 Engineer'S seF'o'ices under the PreliminSl)' Design Phase will ae considered complete on the date 
when the revised PreliminSl)' Design Phase docl:Iffients, re\'ised opinion of probable Constl1lction 
Cost, afld an)' other deli,'eraaJes have been delivered to Owner. 

A1.03 '&1/'1(1/ Design Phase 

probable Construction Cost as detefffiined in the PreliminSl)' Design Phase, and an)' other 
deliyerables subject to afly Owner direeted modifications Or changes in the scope, el(tent, 
character, Or design requirements ofor for the Pr~ect, and upon written authorication from O....'ner, 
Engineer shall: 

l. 	 Prepare final Drawings afld Specifications indicating the scope, e)ftent, and cRaracter of the 
Work to be perfofffied and furnished by Contractor. 

2. 	 Provide tecfinical criteria, '.'fritten descriptions, afld design data for Owner's use in filing 
applications for pefffiits a-om or approvals of goyeFflffiental authorities ha\'ing jurisdiction 
to re\'iew or approve the final design of the Pr~ect; assist Owner in consultations 'lAth sueh 
authorities; afld re,.. ise the Drawings and Specifications in response to directives from susR 
authorities. 

3. 	 Advise Owner of afly adjustments to the opinion of probaBle Construction Cost lmown to 
Engineer. 

4. 	 Perferm or provide the following additional Final Design Phase tasks or deliyerables: 
Prepare and furnish bidding doeuments for rO\'ie.".. by Owner, its legal cOU:Asei, and other 
advisors, afld assist Owner in the preparation of other related documents. 'ilithin 30 
days of receipt, Owner shall suamit to Engineer any comments and, sl;lbject to t!:te 
provisions of Paragraph 6.0 I.G, instructions for re,.. isions. 

5. 	 Revise the bidding documents in aceordance with comments and instructions from the 
Owner, as appropriate, and submit 5 final copies of the aidding documents, a revised 
opinion of proaaale Construction Cost, and any other deli,.'eraBles to Owner within 45 
calendar days after receipt of Owner's comments afld instructions. 

B. 	 Engifleer's sePt'ices under the Final Design Phase will ae considered complete on the date , .... hen 
the submit;tals required by Paragraph A 1.03.A.6 have been deljyered to Owner. 
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C. 	 In the event that the 'Nork desigAed or speeified bj' Engineer is to be perfurmed or furnished under 
more thaR one prime eontraet, or if Engineer's serviees are to be separately sequeneed with the 
work of one or more prime Contraetors (sueh as in the ease of fast Irooking), OV.'Aer aRd Engineer 
shall, prior to eommeneemenl of the Final DesigA Phase, de\'elop a sehedule for perfurmanee of 
Engineer's sepo'iees during the Final DesigA, Bidding or Negotiating, ConstFUetion, and Post 
ConstFUetion Phases in order to sequenee and eoordinate properly sueh seryiees as are applieaele 
10 the work under sueh separate prime 6Ontroots. This sehedule is to be prepared and ineluded in 
or beeome an amendment to E)(hibit A , .... hetfler or not the v/or\( under sueh eonlFoots is to proeeed 
eoneurrently. 

D. 	 The number of prime eontraets for Work desigAed or speeified b)' Engineer upon whieh the 
Engineer's eompensation has been established under this Agreement is one. If more prime 
eontroots are awarded, Engineer shall be entitled 10 an equitable inerease in its eompensation under 
this Agreement. 

Al,Q4 Bidding er Negelialil~g Phase 

A. 	 After aeeeptanee by O'Nner of the bidding doeuments and the mOSI reeent opinion of probable 
ConstFl:letion Cost as determined in the Final DesigA Phase, and upon written authorization by 
Owner to proeeed, Engineer shall: 

I. 	 Assist Owner in advertising for and obtaining bids or proposals for the Work and, , ....here 
applieaele, maintain a reeord of prospeetive bidders to whom Bidding DOffilments haye 
been issued, attend pre bid eonferenees, if any, and reeeive and proeess eontraetor deposits 
or eharges for the bidding doeuments. 

2. 	 Issue addenda as appropriate to elarij)', eOFFeel, or ehange the bidding doeuments. 

3, 	 Proyide information or assiSffiAee needed by Owner in the eourse of any negotiations , .... ith 
prospeeti't'e eontrootors. 

4. 	 Consult with Owner as to the a€eeptability of subeontraetors, suppliers, and other 
indiyiduals and entities proposed by prospeetive eontraetors for those portions of the Work 
as to whieh sueh ooeeptaBility is required by the bidding doeuments. 

5. 	 If bidding doeuments require, the Engineer shall e'laluate aRd determine the aeeeptability of 
"or equals" aRd substitute materials and equipment proposed bj' bidders, but subjeet to the 
pro\'isions of paragraph A2.02.A.2 of this Elthibit A. 

e. 	 Attend the Bid opening, prepare Bid tabulation sheets, and assist Owner in e\'aluating Bids 
or proposals and in assembling and awarding eontraets for the Worle 

7. 	 Perfurm or pro'lide the following additional Bidding or J>Jegotiating Phase tasks or 
deliveFaeles: J>Jone 
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So 	 TAe Bidding or Negotiating Phase will be eonsidered eomplete1:lpon eommeneement of the 
Constrnetion PRase or upon eessation of negotiations with prospeetive eontrastors (elleept as rna;' 
be required ifel(Rieit F is a part of this Agreement), 

A1.(,)5 Cen-stl'WCtiel'l Phe-sc 

A. 	 Upon s1:leeessful eompletion oftRe Bidding and 1>legotiating Phase, and upon written authorization 
€Fom Ov;ner, engineer shall: 

I. 	 Ge}~crel Admini-stretie,"l e/CeN5triictiel'l Cel'ltFect: Consult with O' .... ner EIfId aet as Owner's 
representative as pro\'ided in the Construetion Contraet. TRe el(tent and limitations of the 
duties, responsieilities, EIfId 6l:Ithority of engineer as assigned in the Constrnetion Contrast 
shall not be modified, elleept as engineer may otherwise agree in 'II'riting. All of Owner's 
instruetions to Contraetor 'n'ill ee issued thfOUgA engineer, whish shall have authority to aet 
on eehalf of Owner in dealings with Contrastor to the elttent provided in this Agreement 
and the Construetion Contrast el(eept as otherwise pfOvided in '<';riting. 

2. 	 Rcside}~{ Pr&jcet Rcpre-sen(elivc (R1JJ(): "DELETED" 

3. 	 Se!eeth'lg IfIdepentieNt TesliJ~g be8eretery Assist Owner in the seleelion ofan independent 
testing laboratory to perfurm the serviees ideAlified in e)lhieit B, Paragraph B2.(,) 1.0. 

4. 	 Pre Ce>"l5t/"iieti8l~ Ce}'ljere,'we: Partieipate in a Pre Constrnetion Conferenee prior to 
eommeneement of Work at the Site. 

5. 	 Sehechlles: ReeeiYe, review, aRd determine the aeeeptaeility of an)' aHd all seRedules that 
Contraelor is required to suemit to engineer, ineluding the Progress SeRedule, Sehedulo of 
Suemittals, and SeRedule of Values. 

€i. 	 B8:SeliliCS end Be,'whm8rics: As appropriate, establish baselines and benehm:arks fur 
loeating the Work whieR in engineer's judgment are noeossary to enaele Contraetor to 
pFOeee4 

7. 	 Visits Ie $ite el~ Obserwilfiel'l (}of Cemtriietien: lH eOIllleetion with oesen'ations of 
Contraetor's Work wRile it is in pfOgress: 

a. 	 Malto visits to the Site at inten'als appropriate to the \'arious stages of eonstruetion, as 
engineer de6ms neeessary, to oeserve as an 6l(perieneed and qualifi6d design 
professional tRe progress of Contraetor's el(eel:lted 'Nork. SueR \'isits and obsen'alions 
by engineer, aRd tRe Resident Proj eet RepreseFltative, if EIfI)', are not iFltended to be 
el(Rausti¥e or to e)(tend to 6YeFj' aspeet of COFltraetor's Work in progress or to inyol'o'e 
detailea inspeetions of Contrastor's Work in progress eOj'ona the responsieilities 
speeifieallj' assigned to Engineer in this Agreem6nt and tRe Contrast DoeUfflents, eut 
FatRer are to be Iimitea to spot eheeking, seleetiye sampling, EIfId similar methoas of 
general oesen'alion of the '.vork easea on engineer's e)(ereise of professional juagmont, 
as assistea by tRe Resident Projeet RepresoFltetive, if an)'. Based on infurmation 
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obtaiAed duriAg sueh yisits and observations, EAgineer will determine iA geAeml if the 
Work is proeEleding iA ae60rdanee with the Contraet Doel:1fAents, and Engineer shall 
keep O'.."ner iAfurmed of the progress of the Work. 

b. 	 The purpose of EngiAeer's 'o'isits to, and rspreseAtation b)' the Resident Prejeet 
RepreseAtati\'e, if EIfl)', at the Site, will be to enable Engineer to better ealTY out the 
dl:1ties and respoAsibilities assigned to and l:1AdertalEen b)' Engi:Reer during the 
Construetion Phase, and, iA additioA, by the e){ereise of Engineer's efforts as an 
e)(perieneed and qualified design professional, to provide fur Owner a greater degree of 
eonfidenee that the eompleted 'Nork will eonfurm in general to the COAtraet Doeuments 
and that COAtraetor has implemented and maintaiAed the integri!)' of the design eOAeept 
of the eompleted Prejeet as a fimetioning whole as indieated iA the Contraet DOel:1meAts. 
Engineer shall AOt; during sl:1eh visits or as a resl:Ilt ofsl:leh obseF\,atiens ofCoAtraetor's 
'>lork in progress, sl:lpsrviss, direet, or hays eOAtrol oyer COAtmetor's WorlE, Aor shall 
EAgineer ha\'e al:ltheri!)' o'o'sr or respoAsibili!)' fur the means, methods, teeimiql:les, 
seql:leAeeS, er proeedl:1res of eonstruetioA seleeted or l:Ised by Contraetor, fur seel:lri!)' or 
safe!)' at the Site, fur safe!)' preeal:ltioAs and programs iAeideAt to COAtraetor's Work, 
nor fur aRy failure of Contraetor to eompl)' '""ith Laws aRd RegHlatioAS applieable to 
Contraetor's furnishiAg and perrolTAing the Work, AeeordiAgly, EngiAeer neither 
gHaraRtees the performanee of any COAtmetor Ror assl:lmes respoRsibili!)' fur an)' 
CORtraetor's faill:lre to fumish or perfurm the Worle in aeeordanee with the CORtraet 
DOel:lmeAts. 

&. 	 Defective Wel'k: Rejeet Worle if, OA the basis efEAgiAeer's obssF\,ations, Engineer belie ..'es 
that sl:leh Werle (a) is defeetive l:IAder the standards set furth in the Contrast Deel:lments, (b) 
will not prodl:lee a eompleted Prejeet that eOAfurms to the Contraet DOSUfAeAts, or (s) will 
imperil the iAtegri!)' of the design sOAeept of the 60mpleted Prejest as a fuAetioAiRg ',."hole 
as indieated by the Contrast DOSl:IfAeAts. 

9. 	 CkII'ifieali81'/S f:J/'/d lliterpl'elflli81'1S; Field Ol'rie."S: Issl:le Resessary elarifisatioAs and 
iAterpretatioAs of the Contraet DOel:lFAeAts as appropriate to the orderl)' eompletioA of 
COAtraetor's work, S1:1eh eiarifieatioAs and iAterpretatioRs will be eOAsisteAt with the iHlent 
of aRd reasoAabl)' inferable from the COAtraet Dosl:IFAents, Sl:Ibjeet to aRy limitatioAs in the 
Contrast Dosl:Iments, EAgineer m8)' issl:le field orders al:lthorizing miAor YariatioAs in the 
WorlE from the reql:lirements of the COAtffiSt Doel:lments. 

10. Change Orders and WtJl'k Change Dil'ecli'l'es: ReeommeAd ehaRge orders and worlE ehange 
direeti,'es to Ov"ner, as appropriate, aRd prepare GIlElfige orders Elfid work Gllange direetives 
as reql:lired. 

II. Sh8p Dl'all'ings flIid SaH'Ij'Jtes: Re'o'iew and approve or !alEe other appropriate aetion iA 
respest to Sllop DrawiAgs and Samples and other data whish COAtrastor is reql:lired to 
sl:Ibmit, bl:lt oAly for eonfurmaRee .... ith tile iAfurmation given in the COAtraet D06l:1meRts 
and 6OfApatiaili!)' ..... itll the design eOAeept of the eompleted Prejeet as a funetioAing WHole 
as iAdieated by the Contraet Doel:lfAents. Sl:Iell reviews aRd appro'/ais Of otHer astion will 
not e)(tend to means, methods, teeimiql:les, seql:lenees, or proeedures of eonstr1:lstion or to 
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safet)' preeatltioRs aRd programs iReideRt thereto. Ef!giReer sfiall meet SAy COf!rraetor's 
sUBmittal sefiedule tfiat EflgiReer fias aeeepted. 

12. SUBstUutes tll'l8 <Oar equal": Eyaluate SAd delermiRe the aeeeptaBilit)' of sUBsliMe or "or 
equal" malerials SAd equipmeflt proposed B)' CORtraetor, But suBjeet to the pfOvisioos of 
Paragrapfi A2,02.A,2 oftfiis El(fiiBit A. 

13. 	Il'/Speetial'l5 ffl'Ifi Tests: Require suefi speeial iRspeetioRs or tests of CORtraetor's worle as 
deemed reasoRaBly ReeeSS!!f)', SAd reeeh'e SAd re'/iew all eertifieates of iflspeetiofls, tests, 
afld approvals reqHired B)' Laws SAd Regulatiofls or tfie CORtraet DoeuFfleflts. Eflgifleer's 
re\'iew of suefi eertificates will Be for the pUFj30se of determifliog tfiat tfie results eertified 
iRdicate oompliSAee witfi tfie COfltract DocumeRts eRd will flOt eOflstitute SA ifldepeRdeRt 
oyaluatioR that tfie cORteRt or proeedures of suefi iRspeetioRs, tests, or approyaIs eomply 
witfi tAe requiremoRts of the CORtraet DoeumeRts, eRgifleer sfiall Be eRtitled to rely OR the 
rosults ofsuefi tests. 

14. 	Disagreements Between Owner tlI'Ifi Cantl'aclar: Reflder formal writteo deeisioRs 00 all 
duly suemitted issues relatiRg to tfie aeeeptaBility ofCoRtraetor's work or tfie iRteFj3retatioR 
of tfie requiremoRts of tfle CORrraet DOCUFflORtS pertaiRif!g to tfie ol(eeutioR, performeRee, or 
progress ofCoRtraetor' s ',llork; roview eaefi dul)' suemitted Claim BY Owoor or CORtraetor, 
SAd if! writiRg eitfier deRy sHefi Claim iR ,,..'fiolo or iR part, apprO'io suefi Claim, or deeliRo to 
rosolvo suefi Claim if ERgiReer iR its dissroliOR ooReludes that to do so would eo 
iRappfOpriate. In reRderiflg suefi deeisioRs, ERgiReer sfiall Be fair aAd Rot sfiow partiality to 
OWRer or CORtraetoF aRd sfiall ROt Be liaBle iR eOAfleetioR '.."itfi eR)' doeisioR rORderod iR 
good faitfi iR suefi eapaeity. 

15. ,4jYplicalial'l5 far Pay'moNt: Based OR ERgiReer's oBsen'atioRs as aR ol(porieReod aRd 
qualifiod desigA professioRal SAd OR Fe'liow of Applieatiofls for PaymoRt aRd aeeompSAyiflg 
sUPPOrtiRg doeumeRtatioR: 

a 	 DotormiRO tfle amouRts tfiat ERgiReer reeommeflds CORtraetor Be paid. Susfi 
resommoRdatioRs of pQ)'meRt will Be iR writiRg SAd will eORstitute ERgiReer' s 
represoRtatioR to O'''''ReF, Based OR suefi oBsen'atioRs SAd review, that; to tfie Best of 
ERgiReor's kflowlodge, iRformatioR SAd Belief, CORtraetor's 'Nork fias progressed to tfie 
POiRt iRdieated, the Work is geReraily iR aseordeRee witfi tfio CORtrast DoeumoRts 
(suBjest to SA O¥aluatioR of tfie Work as a fuAetioRiRg whole prior to or UpOR 
SUBstaAtial Completiofl, to tfie results of SAy sUBsequeRt tests ealled fur iR the CORtrasl 
DoeUFfleRts, and to aR)' othor qual ifieatioRs staled iR the reeommeRdat.ioR), aRd the 
eOflditioflS preeedeRt to CORtraetor's BeiRg eRtitled to suefi pa)'ffleRt appear to haye BeeR 
fulfilled iR so fur as it is ERgiReor's respoAsiBility to oBservo CORrraetor's Work. IA tfie 
ease of uAit priee work, eRgiAoer's reeommoRdatiofls of paymoRI will iRelude fiRal 
detormiflatioRs of qUSAlities SAd elassifiealioRs of CORtraetor's Work (suBjeel to aAy 
suesoquoAt adjuStrfleflts allowod By tfie COfltrael DoeumoRts). 

B. 	 By resommofldiRg aflY pQ)'ffieRt; ERgifloer sfiall flOt IfioroBY BO doomod to fiayo 
represoRted that oeservatioRS made By eRgiReer to efiesk tfio quality or qUaRtity of 
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COI'ltmetor's Work as it is performed and furnished have been el<haustive, e),tended to 
eve!)' aspeot of Contraetor's Work in progress, or involved detailed inspeotions of the 
Work beyond the responsibilities speoiFioally assigned to engineer in this Agreement 
and the Contra€t Dool:lments. Jlleither engifleer's re¥iew of Contra€tor's Work for the 
pllflloses of reoommending pa~'ffients nor engineer's recommendation of an~' p~'ffient 

inell:lding Final payment will impose on engineer responsibility to sl:IperYise, direot, or 
oontrol Contraotor's Work in progress or for the means, methods, teehRiques, 
seql:lenoes, or proeedures of oonstruetion or safe!)' preoal:ltions or programs inoident 
thereto, or Contraotor's oomplianoe with Laws and RegtJlations applieable to 
Contraetor's furnisRing and performing the '.Vork. It will also not impose responsibili!)' 
on engineer to malee any eJ<6fflination to aseertain ROW or for what pllflloses Contraotor 
has I:Ised tRe mon~'s paid on a€ool:lnt of the Contraet Prioe, or to determine that title to 
any portion of the Work in progress, materials, or equipment Ras passed to Owner tree 
and olear of any liens, olaims, seol:lri!)' interests, or enol:lmbraFIoes, or that there m~' not 
be other matters at issl:le between O'Nner and Contraetor that might affeot the 6fflOl:lnt 
that shol:lld be paid. 

16. CcmlrC/C(ar 's Campielia,'i Daeblmel'll!J: Reeeiye, re\'iew, and transmit to Owner maintenanee 
and operating instrl:lotions, sehedl:lles, gI:Iarantees, bonds, certiFieates or other e\'idenoe of 
insl:lrance reql:lired b~' tRe Contraot Doel:lfAents, eertifioates of inspeotion, tests and 
appro,'als, ghop Drawings, gamples and other data approved as pro\'ided I:Inder Paragraph 
Al.05.A. I!, and transmit the anflotated reoord dool:lments whioR are to be assembled b~' 

Contraotor in aC€ordanee '<'lith tRe Contmet Doel:lments to obtain final pa~'ffient. The el<tenl 
ofsueh reyiew by engineer will be limited as provided iH Paragraph A !.05.A.!) . 

17. Sbleslemliel Cafflplelieli : Promptly after notiee from Contraotor that Contraetor oonsiders 
the entire Work ready for its intended I:Ise, in oompany with Owner and Contra€tor , visit tRe 
Projeot to determine if the Work is sl:lbstantially oomplete. If after oonsidering an~' 

objeotions of Owner, Engineer oonsiders the \Vorlc sl:lbstantiall)' eomplete, eHgineer shall 
deli't'er a eertificate of Sl:Ibstantial Completion to Owner and Contra€tor. 

18. AMi/ianel T8Sks: Perform or provide the following additional ConstFl:letion Phase tasks or 
deliverables: Jllone 

) 9 . •G."I8l.Valiee o-jAeeeplaeif.itj' ejlhe Werk: Condl:lct a final yisit to the Projeet to determine 
if the oompleted Worle of Contraetor is a€ceptable so that engineer m~' recommend, in 
writing, Final pa~'ment to Contraotof. Aocempanying the reeommendation for final 
payment; engineer shall also provide a Holiee in the form attoohed hereto as el<hibit e (the 
"Notioe of Aeeeptabili!)' of Work") that the Work is a€septable (subjeet to the provisions of 
Paragraph A l.05.A. I 5.b) to the best of engineer's ICflo·.... ledge, iA:formation, and belief and 
based on the e),tent of the services provided by engineer Uflder this Agreement. 

B. 	Dblrelial~ ~fCaliStf'bleliali Ph8Se: The Cons\Fl:lotion Phase will eommenee with the el(eel:ltion of 
the first Constrl:letion Contraet for the Projeet or any part thereof and will terminate upon written 
reeorn:rnendation by engineer for Final p~'ffient to Contra€tors . If tRe Projeet in\'el't'es more than 
one prime oontrast as indieated in Paragraph A1.03 .C, then ConstFl:letion Phase ser.'iees m~' be 
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rendered at different times in respeet to the separate contraots. Subject to tho provisions of Artiolo 
3, hngineer shall be entitled to arJ eEJuitable inerease iR eompensation if ConstruetioR Phase 
seryiees (iReludiRg Resident Projeet RepreseRtotive sef'liees, if afI)') are reEJuired al'ler the original 
date for eompletion arJd readiness for fiRal pa;'ffient of Contraetor as set terth iR the Construetion 
Contraet. 

C. Limiteti8>''1 9jResjgensibilities: hngineer shall not be responsible for the aets or omissions of arJ)' 
Contraetor, Subeontraetor or Supplier, or other indiyidlolals or entities perforrning or furnishing afI)' 

of the Work, for safet), or seeurity at the Site, or for safet), preeautions arJd programs ineident to 
Contraetor's Work, during the Construetion Phase or otherwise. hngineer shall not be responsible 
fer tho failure of afI)' Contraotor to perforrn or furnish the Work in aeoordarJoe ',yith tho Contraet 
Doelolments. 

A 1.06 Pest Censtructien Phase 

A. UPOR wri~n alolthorimtioR kom Ownerduring the Post Constrloletion Phase hngineer shall: 

I. Together with Owner, 'lisit the Projeet to observe arJ)' apparent defeets in the Work, assist 
Owner in eonslolitotions arJd disslolssions ';'lith CORtraetor eoneerning eerreetion of arJ)' sloleh 
defeets, and malte reeol'Amendations as to replaeement or eorreetion of defeetiye 'Nork, if 
any, 

2. Together with Ovmer or Owner's representath·e, \'isit the Projeet within one month betere 
the end of the eorreetion period to asoertain ..... hether an)' portion of the Work is subjeet to 
eorreetion. 

3. Perform or proyide the fello"Ying additioRal Post Construetion Phase tasks or deli,,'erables: 
Nene 

B. The Post Construetion Phase seryiees ma;' eommeRse dlolring the CORstruetion Phase and, if not 
otherwise modified in this hllhibit A, will terminate twelve months after the eommeneement of the 
Construstion Contraet's eorreetion period. 

.' ( Formatted: Strikethrough 

A2.0 I Adtlitie.''I£I1 SeA'ices Requiring Owner '5 Written Autherketien 

A. If alolthoAzed in writing by Owner, hngineer shall 
Servises of the types listeEi eelow. 

furnish or obtain kom others Additional 

I. SeF\'ioes to malte measured drawings of or to inyestigate eKisting sonditions or faeilities, or 
to '..eri!)' the aeslolraey of drawings or other inforrnation furnished by Owner or others. 

2. SeF\'ises reslollting ffOm signifieant oharJges in the seope, eldent, or shar~ster of the portions 
of the Projeot designed or speeified by engineer or its design rOEjlolirements inoluding, but 
not limited to, ohanges in size, somploltit)" Owner's sohedule, oharaeter of oonstruotion, or 
method of finafloing; and revising preyiololsly aecepted stloldies, reports, Drawings, 
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Specifications, or Contrast Docl:IIflents when such reVISIOns are required bj' chSAges in 
Laws SAd RegulatioRs eRacted subsequent to the effective Date or are due te SAy ether 
Cffilses bej'end eRgiReer's centre I. 

3. 	 Sep,ices resulting wem OWRer's request te e,.'aluate additienal Studj' and Repert Phase 
alternative selutiens bej'eAd those ideRtified in Paragraph A 1.0 I.AA. 

4. 	 Services required as a result ef Owner's previding incomplete or iRcorrect Preject 
infoffAatieA te eAgineer. 

5, 	 PrevidiRg reRderiRgs or medels for Owner 's use. 

a, 	Undertal(iRg iRvestigaticRs SAd studies iRcluding, bl:lt Ret limited te, detailed cORsideratien 
ef operatiens, mainteRance, and overhead eJ(penses; the preparatioR ef finSAcial feasibililj' 
and cash flew studies, rate schedl:lles, and appraisals; assistSAce iR obtaiRiRg fiRSAcing for 
the Preject; eyaluatiRg precesses ayailable for licensiRg, and assistiRg O'i'Rer iR ebtaiRiRg 
process liceRsiRg; detailed qUSAtifY surveys efmaterials, equipment, SAd label'; and ffildits or 
iRventories required in cOl'lflectien with ceRstrl:lctioR perfoffAed by Ovt'Rer. 

7. 	 FurnishiRg sep>'ices ofCoRsulfants for ether thSA Basic Services. 

8. 	 SeP>'ices attributable te more prime construetieR CORe-acts thSA specified iR Paragrapli 
AI.03.D, 

9, 	 Sep>'ices during out of tOWR tra\'el required of eRgineer ether thSA for yisits to the Site or 
OWReF's office, 

10. PrepariRg for, coordiRatiRg with, participatiRg iR aRd respondiRg te se-ucrured independent 
re'iiew precesses, iRoludiRg, but ROt limited te, constructieR mSAagement, eest estimatiRg, 
prejeot peer re\'iew, value eRgiReeriRg, SAd eeRse-uctibililj' Fe\'iew requested bj' OVt'ReF; SAd 
perfoFfRiRg er furnisliiRg sep>'ices Fequired to revise studies, Feports, DrawiRgs, 
SpecifieatioRs, OF ether BiddiRg DeeumeRts as a result ersuch re\'iew preeesses. 

II . Propariag additienal BiddiRg DoeumeRIS er Cene-aet DeeumenlS for alternate bids OF priees 
requested by OWReF for the Werk er a portien thereef. 

12. Assisfanee in eellfleetien with Bid protests, rebiddiRg, er renegetlatlRg eeRtracts for 
eeRse-uetion, materials, equipment, er seP>'iees, e)(cept v"hen such assistanee is required by 
e)(llibitF. 

13. Pre\'iding cORstruction suP>'eys SAd StaldRg to enable Cone-actoF te peFfoffR its wOFk otllor 
than as required lIfideF Paragraph AI ,0S.A.a, SAd SAy lj'Pe of preperty surveys or related 
engineeriRg sep>'ices needed foF the trSAsreF of interests in real property; and previding other 
special field suP>'eys. 

14. PrevidiRg CORse-uctioR Phase sep>'ices bej'oRd the oFigiRal date foF completion SAd 
readiRess for fiRal pBj'ffleRt ofCofle-actor. 
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15 . Pro,t'idiAg assistanee iA respoAdiAg to the preseAee of an)' COAstitueAt of COAeero at the 
Sito, iA eomplianee with el:llTeAt Laws aAd RegtilatioAs. 

Ia. 	PrepariAg Reoord DrawiAgs ShO'iliAg 9(3propriate reeord iAfoFFAatioA eased OA Projeet 
annotated reoord doel:lmeAts reeeiyed from COAtraotor, and furoishiAg sl:loh Reeord 
DrawiAgs to O'lo'Aer. 

17. PreflaratioA of operatioABAd maiAteAanee maAl:lals. 

18. PrepariAg to SeFye or SeryiAg as a eOAsl:lltant or witness for OWAer iA an)' litigatioH, 
areitratioA, or other displ:lte resoll:ltioA proeess related to the Projeet. 

19. Pro\'idiAg more exteHsiYe seFviees reql:lired to eHaele eAgiAeer to issl:le Aotiees or 
eertifieatioAs reql:lested ey OYI'Aer. 

20. AssistBAee iA eOAfleetiofl with the adjl:lStiAg ofProjeet eql:lipmeflt and s)'stems. 

21. Assistanee to OWfler iH traiAiAg OWAer's staff to operate and maiAtaiA Projeet eql:lipmeHt 
aAd system s. 

22. Assistanee to OYo'Aer iR de\'elopiAg proeedl:lFes for (8) eOAtrol of the operatioA and 
maiAteAanee of Projeet eql:lipmeAt and s)'stems, and (e) related reeord lceepiAg. 

23. O\'ertime work reql:liriAg higfler than regl:llar rates. 

25. 	 Other seR'ioes performed or furnished ey eAgiAeer AOt otherwise provided for iA this 
AgFeemeAt. 

A2.02 Adtiiliel'lfl/ SePo<'iees lv.el Requiring Owner '5 Written Aulheriralie!~ 

A. 	 eAgiAeer shall advise OWAer iA adyanee that eAgiAeer is will immediately eommeAee to perfoFFA 
or furoish the AdditioAaI Seryiees of the types listed eelow. For sl:leh AdditioAal Serviees, 
EHgifleer Aeed AOt reql:lest or oetaiA speeifie advanee '''>'fitteA al:lthorizatioA from O·....Aer. EflgiAeer 
shall eease perfoFFAiAg or furnishiflg sl:leh AdditioAaI SeR'iees I:IpOA reeeipt of writteA Aotiee from 
GwAer. 

I. 	 SeR'ieos iA eOflfleetioA with work ehange direeti\'es and ohange orders to refloet ehanges 
reql:lested e)' OWAer. 

2. 	 SeR'ieos iA maiciAg revisioAs to DrawiAgs BAd SpeeifieatioAs oeoasioAed by tho aeeeptaAee 
of sl:lbstitl:lte materials or eql:lipmeAt othor than "or eql:lal" items; seR'iees after the award of 
the COflstrl:letioH COAtraet iA evall:latiAg aAd deteFFAiAiAg the aeeeptaeilit)' of a proposed "or 
eql:lal" or Sl:lbstitutioA YI'hieh is foood to ee iAappropriate for the Projeet; evall:latiofl and 
deteFFAiAatioA of an Ol(eessive Al:lfAeer of proposed "or eEjl:lals" or sHbstitl:ltioAs, whether 
proposed before or after award of the COAStrHOtioA COAtraet. 
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3. 	 Serviees resultiAg from sigRifieaFIt delays, eHfrAges, or flriee i:nereases oeel:llTing as a direet 
or indireet result of materials, equiflment, or energy sHortages. 

4. 	 Additional or el(tended seryiees during eonstruetion made neeessary by (I) emergeneies Of 

aets of God endaFIgering tHe \Vork (advaRee notiee not reEjuired), (2) tRe flresenee at tHe Site 
of an~' Constituent of Coneern or items of Ristorieal or eultufal sigRifiefrAee, (3) Vlork 
damaged by fire or otHer sause dHring sonstrustion, (4) a sigRifiefrAt affiOlffit of defeetive, 
negleeted, or delayed work by Contraetor, (5) aeeeleration of tHe flrogress s6Reduie 
iAvolving services b~'ond normal working HOHrs, or (Ii) default b)' Contraetor. 

5. 	 Services (otHer tRfrA Basis Services during tRe Post Constrl:letion PRase) in e6011eetion witH 
Elfiy flfrrtial utilization ofElfi)' flfrrt ofilie 'Nork b~' Owner flrior to Subsiantial Comflletion. 

Ii. 	 g','aluating EIfi l:W.:easonable elaim or frA elleessive number of claims subffiined by 
Contraetor or otHers in sOllfleetioA wiili tHe Worle 

7. 	 Serviees dUfiAg tHe Construetion PRase reAdered after tHe original date for eomflletioA of 
tHe Work referred to iA AI.05.B. 

8. 	 Re\·iewing a SROfl DrEw/iAg ffiore tREIfi three times, as a result of refleated iAadeEjuate 
submissioAs by Contraetor. 

9. 	 WRile at tHe Site, sompliElfiee by gAgiAeer aFld its staff witH tflose terms of Owner's or 
COAtraetor's safety flrogram flFO\·ided to gAgiAeer subsequeAt to tHe gffeeti','e Date tHat 
elweed tHose Aormally required of engiAeering flersollflel by federal, state, or loeal safet)· 
autHorities for similar SOAstfiJstion sites. 

A2.03 Scope ofWork for the Development ofa Parks and Open Space Master Plan 

Scope of Work for Development of a Park and Open Space Master Plan Covering the Years 
2017-2027 

The following Scope of Work details the development of the Master Plan and the public participation to 
direct the development of the plan. 

Plan Development: 

Work Task 1- Summary of Existing Conditions 
a Acquire maps/plats of the existing parks 
b. 	 Inventory existing facil ities at each park 
c. 	 Note conditions of existing improvements 
d. 	 Identify any other recreational facilities within the vicinity 

Work Task 2- Demographics 
a Identify population and economic characteristics of Tom Green County and local areas 

served by the park system (if information on local areas is available) 
b. 	 Identify demographic trends for the project areas and Tom Green County 
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Work Task 3- Needs Assessment 
a. 	 Work with Stakeholder Committee develop a needs assessment methodology. 
b. 	 Use this methodology conduct a needs assessment for each of the parks 
c. 	 Use criteria established by the NPRA compare recommended facility standards with 

existing parks 
d. 	 Identify amount of users by each park 

Work Task 4- Working with the Stakeholder Committee develop a planning process for successful 
completion of the plan. 

a. 	 Development of goals for the County Park System. 
b. 	 Development of objectives 
c. 	 Development of strategies 

Work Task 5- Identify improvements that are needed to meet the recreational needs of the 
communities served by the park system. 

Work Task 6- Establish project priorities for the park system as well as individual parks 
a. 	 Develop site plans for each park based on priorities 

Work Task 7- Recommendations for potential future park and trail expansions 
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This is EXHIBIT B, consisting of 1 pages, referred to in 
and part of the Agreement between Owner and Engineer 
for Professional Services dated June 23, 2016. 

Owner's Responsibilities 

Article 2 of the Agreement is supplemented to include the following agreement of the parties. 

B2.01 	 In addition to other responsibilities of Owner as set forth in this Agreement, Owner shall at its 
expense: 

A. 	 Provide Engineer with all criteria and full information as to Owner's requirements for the Project, 
including design objectives and constraints, space, capacity and performance requirements, 
flexibility, and expandability, and any budgetary limitations; and furnish copies of all design and 
construction standards which Owner will require to be included in the Drawings and 
Specifications; and furnish copies of Owner's standard forms, conditions, and related documents 
for Engineer to include in the Bidding Documents, when applicable. 

B. 	 Furnish to Engineer any other available information pertinent to the Project including reports and 
data relative to previous designs, or investigation at or adjacent to the Site. 

C. 	 Following Engineer's assessment of initially-available Project information and data and upon 
Engineer' s request, furnish or otherwise make available such additional Project related information 
and data as is reasonably required to enable Engineer to complete its Basic and Additional 
Services. Such additional information or data would generally include the following: 

1. 	 Property descriptions. 

2. 	 Zoning, deed, and other land use restrictions. 

3. 	 Property, boundary, easement, right-of-way, and other special surveys or data, including 
establishing relevant reference points. 

4. 	 Explorations and tests of subsurface conditions at or contiguous to the Site, drawings of 
physical conditions relating to existing surface or subsurface structures at the Site, or 
hydrographic surveys, with appropriate professional interpretation thereof. 

5. 	 Environmental assessments, audits, investigations, and impact statements, and other 
relevant environmental or cultural studies as to the Project, the Site, and adjacent areas. 

6. 	 Data or consultations as required for the Project but not otherwise identified in the 
Agreement or the Exhibits thereto. 
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D. 	Give prompt written notice to Engineer whenever Owner observes or otherwise becomes aware of 
the presence at the Site of any Constituent ofConcern, or of any other development that affects the 
scope or time of performance of Engineer' s services, or any defect or nonconformance in 
Engineer' s services, the Work, or in the performance of any Contractor. 

e. 	 AHtHorize bngineer to pre\'ide AdaitionEH Seryiees as set forth in Part 2. of b)(hibit A of the 
Agreement as reqHirea. 

F. 	 Arrange for safe access to and make all provisions for Engineer to enter upon public and private 
property as required for Engineer to perform services under the Agreement. 

G. 	 Examine all alternate solutions, studies, reports, sketches, Drawings, Specifications, proposals, and 
other documents presented by Engineer (including obtaining advice of an attorney, insurance 
counselor, and other advisors or consultants as Owner deems appropriate with respect to such 
examination) and render in writing timely decisions pertaining thereto. 

H. 	Provide reviews, approvals, and permits from all governmental authorities having jurisdiction to 
approve all phases of the Project designed or specified by Engineer and such reviews, approvals, 
and consents from others as may be necessary for completion of each phase of the Project. 

I. 	 Recognizing and acknowledging that Engineer's services and expertise do not include the 
following services, provide, as required for the Project: 

I. 	 Accounting, bond and financial advisory, independent cost estimating, and insurance 
counseling services. 

2. 	 Legal services with regard to issues pertaining to the Project as Owner requires, Contractor 
raises, or Engineer reasonably requests. 

3. 	 Such auditing services as Owner requires to ascertain how or for what purpose Contractor 
has used the moneys paid. 

J. 	 Plaee ana pay for aavertisement for Bias in appropriate pHblieations. 

K. 	 Advise Engineer of the identity and scope of services of any independent consultants employed by 
Owner to perform or furnish services in regard to the Project, including, but not limited to, cost 
estimating, project peer review, value engineering, and constructibility review. 

b. 	 fHmish to bngineer data as to Owner's antieipated eosts fur sep,'iees to be provided by others 
(ineIHaing, bHt not Iimitea to , aeeoHnting, bona ana tinaneiEH, inaepenaent eost estimating, 
insHranee eOHnseling, ana legal adviee) for Owner so that bngineer may assist Owner in eoliating 
the varioHs eost eategories whieh eomprise TotEH Projeet Costs. 

M. IfO,o't'nef designates a eonstru6tion maIlager or an inaiviaHal or entity otHer tHaIl , or in aadition to, 
bngineer to represent Owner at the Site, aetine ana set forth as an attaehffient to this E)(hibit B the 
aHties, responsibilities, ana limitations of aHthorit), of sH6h other part)' ana tHe relation thereof to 
the dHties, responsibilities, and aHthority ofbngineer. 
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~l. 	 If more than OAe prime ooAtroet is te be awarded for tfie Work desigAed or speeified by bflgiAeer, 
desigAate a persoA or eAtity to fiave al:ltfiorit), aRd respoAsibilit)' for eoordiAatiAg tfie aetivities 
amoAg tfie '.'ariol:ls prime COAtraetors, afld defiAe afld set foRfi tfie al:lties, respoAsibilities, and 
limitatioAs of a\:Itfiorit), of sl:lefi iAdh'idl:lal or eAtit), afla the relatioA thereof to tfie dl:lties, 
respoAsibilities, and al:ltfiorit), of bAgiAeer as an attaeAffieAt to tfiis bJtfiibit B tfiat is to be ml:ltl:lally 
agreed UpOfl afla made a part of this AgreemeAt before sl:Iefi ser.'iees begiA. 

O. 	 AtteAd tfie pre bid eOAfereAee, bid opeAiAg, pre eOAstr\:letioA eOAfereAees, eOfls1ftJetioA progress 
aAd otfier job related meetiAgs, aAd Sl:IbstaAtial CompletioA and fiAal p9:)'ffieAt visits to tfie Projeet. 

P. 	 Proviae tfie ser.'iees of aR iflaepeAaeAt testiHg laborator), to perform all iHspeetioAs, tests, and 
appro~'als of samples, materia.ls, afla eEjl:lipmeAt reEjl:lirea by the COAtFaet Doel:lmeAts, or to 
e,..all:late the perfoFffianse of materia.ls, eEjUipmeAt, aHa faeilities of OVlAer, prior to tfieir 
iAeo~oratioH iAto tfie Work witfi appropriate professioAal iHte~retatioA tfiereof. 

Q. 	 Proviatl bAgiAtltlr 'Nitfi tfie fiHdiAgs aRa reports geHtlrattla by tfio eAtititls pro"iaiHg stlr.'ietls to 
OWHtlr p\:IFsuant to this paragrapfi. 

R. 	 Inform Engineer in writing of any specific requirements of safety or security programs that are 
applicable to Engineer, as a visitor to the Site. 

S. 	 Perform or provide the following additional services: None 
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I. Compensation for Basic Services (!!Q! including Resident Project Representative) (as described in Exhibit A, Part I) 

Decision Question: Which method of compensation is to be used? 

Lump 
Sum 

Standard Hourly 
Rates 

Percentage of 
Construction 

Costs 

Direct Labor 
Costs Times a 

Factor 

Direct Labor 
Costs Plus 

Overhead Plus a 
Fixed Fee 

Salary Costs 
Times a Factor I 

Use This Base 
Compensation 
Packet 

Packet 
BC-\ 

Packet BC-2 Packet BC-3 Packet BC-4 Packet BC-5 Packet BC-6 

Include This 
Appendix 

N/A Appendices J and 2 N/A Appendix J Appendix 1 
Appendix I I 

I 

2. Compensation for Resident Project Representative (as described in Exhibit A, Paragraph A1.05.A.2, and in Exhibit D) 

Decision Question: Which method of compensation is to be used? 
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LumpSum 
Standard Hourly 

Rates 

Percentage of 
Construction 

Costs 

Direct Labor Costs 
Times a Factor 

Salary Costs Times a 
IFactor 
I 

Use This RPR 
Compensation 
Packet 

Packet RPR-J Packet RPR-2 Packet RPR-3 Packet RPR-4 Packet RPR-5 I 
I 

Include This 
Appendix 

N/A Appendices J 
and 2 

N/A Appendix I Appendix I 
I 
I 
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3. Compensation for Additional Services (as described in Exhibit A, Part 2) 

Decision Question: Which method of compensation is to be used? 

Standard Hourly Rates 
Direct Labor Costs 

Times a Factor 
Salary Costs Times 

a Factor I 
Use This Additional 
Services 
Compensation 
Packet 

Packet AS-l Packet AS-2 Packet AS-3 
I 

Include This 
APPt:ndix 

Appendices 1 and 2 Appendix 1 
-

Appendix 1 
I 

Example: 	IfBasic Services (other than RPR) will be compensated using Lump Sum; RPR services using Direct Labor Times a 
Factor; and Additional Services using Standard Hourly Rates; then use Packet BC-l; Packet RPR-4; Packet AS-I; and 
Appendices 1 and 2 to form Exhibit C. 
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This is EXHIBIT C, consisting of 2 pages, referred to in 
and part of the Agreement between Owner and Engineer for 
Professional Services dated June 23, 2016. 

Payments to Engineer for Services and Reimbursable Expenses 
COMPENSATION PACKET BC-I: Basic Services - Lump Sum 

Article 2 of the Agreement is supplemented to include the following agreement of the parties: 

ARTICLE 2 - OWNER'S RESPONSIBILITIES 

C2.01 	 Compensation/or Basic Services (other than Resident Project Representative) - Lump Sum Method 
a/Payment 

A. 	 Owner shall pay Engineer for Basic Services set forth in Exhibit A, el(eept fer seNiees sf 
ERgiReer's ResideRt Prejeet RepreseRffiti't'e, ifElflY, as follows: 

1. 	 A Lump Sum amount of $26,355.00 based on the following estimated distribution of 
compensation for the completion of Work Tasks for a Parks and Open Space Master Plan: 

a 	 Summary of Existing Conditions $3,473.00 

b. 	 Demographics $1,953 .00 

c. 	 Needs Assessment $3,583.00 

d. 	 Development of Goals, Objectives, Strategies $3,123 .00 

e. 	 Identity Needed Improvements $5,193.00 

f. 	 Establish Project Priorities $2,993 .00 

g. 	 Recommendations $6,037.00 

2. 	 Engineer may alter the distribution of compensation between individual phases noted herein 
to be consistent with services actually rendered, but shall not exceed the total Lump Sum 
amount unless approved in writing by the Owner. 

3. 	 The Lump Sum includes compensation for Engineer's services and services of Engineer's 
Consultants, if any, which shall be approved in writing by Owner. Appropriate amounts 
have been incorporated in the Lump Sum to account for labor, overhead, profit, and 
Reimbursable Expenses. 

4. 	 The portion of the Lump Sum amount billed for Engineer' s services will be based upon 
Engineer's estimate of the percentage of the total services actually completed during the 
billing period. 
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B. 	 Peried ffj Serviee: The compensation amount stipulated in Compensation Packet BC I is 
conditioned on a period o[seryice not elEceeding Ie months. I[such period o[sepo'ice is el!tended, 
the compensation amount for engineer's services shall be appropriatel), adjusted. 
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This is EXHJBIT C, oonsisting af] pages, r~feA'eEi !a in 
aRd pet't Bflhe Agreemellt lIetween Ownel' Illld 
Engifteer feF PFefcssieul SeA'iees Elated J~ne 23, 2g16. 

DELETE 

PaYlRents te Engineer re, Se....iees and ReimlllusaMe Elipenses 
COMPENSATION PACKET Be 1: Basie SeA'iees Standal'd Hell,l)' Rates 

{ Formatted: Strikethrough 

ARTICLE 1 OWNER'S RESPONSIBlblTlES 

C2.Q I 	 Cf)mpelltf8liell Fef' /Jejie SeA'iees father /lUll'! Resi6rmt hojec! Rep:"eS(}}118/ive) $/fifldani IlfJflf6' 
RtHcs Me/hed fJ/P8;,Wllellf 

l\. 	O",Aer shall J3ay eRgieeer for Basie Serviees set ferth in e:d~iBil A, exeept for serviees af 

Engineer's ResiEient Prejeet RetJresentatiYe, if EllTY, as fellows: 


I. An amalin! eEJ~aI Ie !:he elimlllath'll Aelll'S ehargtld to ilie PFOjest B} eaeh elass of i'!ngineer' ~ 


pefSflRnel limes 8landar-d HOlfFl)' Rates tilr eaeh 8pplieaelt! bi II ing elass fur 811 sen'iees 

perfeffiled on the Projeel; pillS ReimBlifSable blipeRses QAeI 6ngineer's CenSl:lllan15' eilarges. 

~ 

2. 	 Engineer's ReimbllFs8Ble e*penses Sehealile Sfld StanaarEl Hellrly Rates au 81:tael1ed Ie !:his 

EnfliBil C as Appendiees I Md 2. 


3. The total eempensatien tilr seR'iees lHIder Paragfilph C2 .gl is.es~i.ma£e~. IeJJe S26.355.QQ .' . { Formatted: Strikethrough 

4. 	~~!~.i'!~f. !'I'I_~' aI!er Liie .E!il!!,:~~~~i.~!'I. _~f.~mflensatiefl_ ~~~~~~..i!'l~.i\ i.~t!~ !l.~I:I5.~s ~.r.~e. Y!'~~!~ _.' . { Formatted: Strikethrough 

neled herem te Be oonsistenl · ... itA serviees aetl:lall) Fertderea, bl:ft shall net e*eeed IAe teuti 
eSlin18led eemf)ensatien ama~nl I:lnless apf)Fe'leEl in ..... riting 8~' Q\·,-ner. See else C2Jl3 ,G.2 
~ 

5. 	 'The total estimated OOfl1peA58tieA tilr engineer's saR iees ineillaed in the bFlllllEelewA b, 

pll8:'leS 8:'l neted in Paragmph C2.Q 1.1'..3 iae8Fflerates all lseer, s\'erhead, f)fOfil, 

ReiFABI:lI~aAle Rlipefl5es anel Engineer's CeAsllltllAs' el1arges. 


6. 	 The amelHli5 billea fer engineer's serviees liRder Paragraph C2.QI will be based on Ihe 

eUFAlilati'.e hBIifS eharged [8 toRe Prejeel dlfFing lAS Billing j3erisa by !leeh elass sf 

engineer's !lmpleyees limes 8taHeiarei Ilelirly Rates fer eaeh tlflfllieable Billing elass, flll:l!i 

ReiffibW"saIJle El(pense{) Mel engineer's CsnSl:lllan~;' charges, 


7. 	 The Staflelafflllal:lriy Rates and ReimBllfsabls EllPdASSS Sehsdllie '.\ ill be adjll5tSEI aRflliall)' 

(as ofltlLll) Ie reAee! etjlltlaele ehanges in the eompens8t-ieA pB)'sele Ie engineer. 
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,t". 	 0 .... AeF sru:tll PBi' EAgiAeer fur all Reimhursable E~peRses at the Fales set leFlfl in AppeRdi'£ I te 
this EJthisit C. 

B. 	 ReimeuFSsele bl(peASeS iRsh:lae ~e fellewiRg ea!egeries: tranSfleAtltien and sussistenee 
iAsideRlsi therete; pEe'iidiAg lifId fR£tifltaiAiftg field effiee fiieilities iReh:JaiAg furnishiAgs anti 
utilities: toll te:lepRenB <Jails and meeile pheRe eharges: rBflreeluetion ef reperts, Draw-iAgs, 
Sf'leeifieatioAS, Biddiag Deel:lffiBAts, and similar Projeet related items if! atieitien te tAose reEjuirBd 
uflaer Exhisit A. 11'1 addition, ifautAori2!eti iA ad'''B:f1se By Owner. ReimeUFSoole bl(peru;es ·...·iJ.l-al-se 
iRelttae apeflses iAel:lfF8ti ler tAB I:Ise efhighl} speeialized equipmeAt. 

C. 	The amOUf!ts payasle I:e (;ngifle~ fer Reimsl:lFsable (;j(penses ..... ill se tAe JlFejeet related iRltlFAa! 
eltfjeAses ael;t:Jall) inettFFed aT alleeated 51 ellgineer, plus all i:fl\'eieed I:mternal Reimsursable 
e),peRSes alloeable te ~e Prejeet, the iat'ter multiplied 8) e faeler sr I~~. 

C2,Q3 O/hel' PrB~'isicms Ce1'leeFl'lillg Ptl)ImeNt 

to, . WAelle\'er hfigiABer is entilled te BBlflpefl5Htioe fer the B!=Iarges sf bfigineer's Censuilants, those 
eharges shall ae me 8fBetHlts billed 1:1) e flgifleer ' s CeRSuitBAts Ie efigiReer times B feeler er IQ%. 

8. 	Feeters. TAoe eNctemal Reimbursable 6"fleAses tlREi i!:Agifleer's CORSl:lltfHIts' looters ins!ude 
EAgiAeer' s e'>,efReati EIfld prefit asseeiated with EAgineer's reSfjeflSiBili!y fer the admjAjslf~liafl ef 
sueR serviees anel eesl:S. 

Page 2 

Exhibit C -Compensation Packet BC-2: Basic Services (other than RPR) - Standard Hourly Ra~s Metbod of Payment 


F.JCDC E-500 Agreement Between Owner and Engineer for Professional Services. 


Copyright © 2008 National Society of Professiooal Engineers for E.JCDC. All rights reserved. 



..••• { Formatted: Strikethrough 

I. eRgiReer'S t!s~iHlate of loAe BfflOlH-lts that , .... ill Besoms pi:l'/tlale fur sl3eeifiee sePt'iees are ORI)+' - -- - rm_a_tt_ed : _ _ _ ______ _{'-~_ _A. Ex 	 ~ 
estimates fur fllanRiRg f'lI:lFfloses, 9fe Rot biReiRg OR the parties, Bfle are Rot loAl:! FAiRmll:lffl or 

AlB:'dmlfm aFAOI:IR~ flEl)'Bale to ERgiReer I:IRear Ihe :\gr-eemeRt. 


2. 	 VillelA estimates ~ml3eA!latiofl amOI:lRts Ra'le beeR SLateS l1ereiR and it s~b5~l:Iently seeames 
ofll3areRI to ERgiAeer lhat loAe IOlal ~mfleRsatioR BfflOI:lRI thl:ls estimated will ae '»Ieeeees. 
ERgiReer shall gi\'l~ O~\'Rer \Hittefl flot1ee !:hereof, ollo ..... iRg OWfler to eORSiaer its oplioAfi, 
iAell:laiflg SI:15PeB5iOR or teFHliFiatioR of EflgfRtler'S seniees for OWRCir's ee!weAienee. UpOR Rotiee, 
0 .... ReF ane! eRgiReer promptly sflall review ilie mBaer of sen'iee;i remaiRiRg to be perfoFHlee! !!fie! 
eompclRsatioA for sl:Ieh services. OWfH!f shoall eil:her e)(eroi5e its rigllt to 511speRs or lerrAiRate 
eRgiAeer's serviees fer OWAer's eORH!AteAee, agFee 10 51:1ell eomJlensatioR elteeeaiAg said estimatee 
arAOI:IRt, or agree to a reel:letioA if! the R!HloiniRg s~ ioes 10 Be reReered e)' EflgiReer. so that total 
eompensatioR fer Sl:Ieh sePt'iees will Rol e*eeea saie estimated aAlO1:IfI1 VlheR sl:Ieh sePtiees are 
eOHlpletes , If Owner eeeiees flot to sl:I5peRd tAe EflgiAeeF's sePt iees sl:InAg the RegotiatioflS aRe 
J;Agineer e*eeees lhe estimated Bffiol:lflthelere OWRer OfIe EAgiRe~r Rave agree<! t9 9J'l iReFeasi! iA 
the eomf3eRSalioA dl:l€ EAgineer or a reelletioA iR ilia remaiAiRg sePt iees. !:h8fl EAgiAeilr sftaJd he 
raia fur all sePt iees reRaeree llerel:lfleer. 

D. 	 To loAe eltteRt fleeess8I) to '.. eri~' eRgifleer's sR9fges OfIe !±flOA OWAer"s timely retjl:les!: eAgiAeer 
shall malte 60ries of sHeh reeorS5 a;'silEiBls to OWfler al east. 
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Exbibit C -Compensation Packet BC-2: Basic Services (otber tban RPR) - Standard Hourly Rates Metbod of Payment 


E.JCDC £-500 Agreement Between Owner and Engineer for Professional Services. 


Copyright © 2008 Natiooal Society of Professional Engineers for EJCDC. All right. reserved. 




This is EXHIBIT C, ooAsistiAg of flages, r!!feffeEI 1O iA SHe part ofth!! AgreemeBt betweeo 
Owner IUId EogiBeer rer Prefessi90al SeR'iees satea 

I)ELETE 

Payments ta Eogineer fe, Serviees and ReiRtbuFS8ble Expenses 

COMPENSATION PACKET BC J: 88sie SeR'iees PeFl'enatge QrCeB~trueti9B Cest 

Artiele 2 e f the AgfeemeAI is slIpplemeRlea 10 iAQIlIa6 the fellov,iAg sgfeemellt of the p~ 

ARTICLE 1 OWNER'S RESPONSIBILITIES 

f2JH C~I!IP(!~1S6lifJ!1 ff!r-. ~{c $c':'!'f~f!§Jfj ..hel' I~t!!! /!._~sident Pl'fJ/t!f}1 Ref1/'es:e.fI"~{i"e) 

e/Cen-sff'tlc"ifJf! Cost MelRfJd &/P-e:IfIf(:I'/( 


"Ar. ' h*lftlkiilf--e~t!la)'r-,e~AgtelH9Rleeeet'H!66I'-F4B~as~ieHS~e~f'y. · eif.t-J~:eO~fl:ld9hHiiRH6~)ttd'l'ltibB!l:il-"A\,,",~e~!(l<le;eepl7tHfo9irHS;eeT'A.1+iEl46ei¥.'S~oF... -OU¥v.HA,",er~S>l · .. ilEe;eeS-5-;~~ ' , m 

"" • D . ... • n . 100ft'" . r " II 
· .. 

r:llgtfleef 5 neSltleRt rfEtlee "e~reseRtud\'e, Idll~' , as.e OIl'S: 

I. Gene"Cli: An amoWlI ei:}ual to pereeAI of the COASlnicLion Cost. This amouRI ineluees'" .. .. . 
' 

Formatted: Strikethrough 
Formatted: A. Ex, Indent: Left: 0", First line: 
0" 

Formatted: A. Ex 

Formatted: Outlinenumbered+Level:q+
Numbering Style: A, B, C, ... +Start at: 1 +Alignment: Left + Aligned at: 0,31" +Tab 
after: 0,56" + lndent at: 0.56" 

Formatted: A, Ex 

eOA'lpet'l5alion fer eRgmeer's SeA'iees afle seFl'iees of ~RgineeF s COA5l:t!tftflls, if 8:A)'. n:e '-'-'-'--:...:..:..'-'-----=-'--_ ___ _ __....J 

pereeAtage of CORSl:R:ietioR Cost ROLes RereiA SOOflIfRIs fur laBar. a', sfRese. prefit; BAe 
ReiA'lBlifSsele 6l[~enses. 

2. 	 As B BfI5i5 fur fl~'AleAl la EAgilleer, CaASlruetiaR Cost will se BfI5ed SA OAt' OT mare of tile 
fullawiAg aeteFffliASliaf15 wilfl fJfeeeaet'lee in IRe afaer lislea fur Wark aesignea or speeifiea t1y 
!;AgiAeer: 

s. 	 Fer Work aeSigfl6a er speeifiea BAa iAoorpOffitea ie 1fIi! eeAlplelea Prejeet; tile aeltltli fiRal !.)fiee sf 
the CSRslrnetisA COAIf"Set(S). tiS ell!Y a8jl:lffiea ~' el18Rge ora6rs. 

b, 	 i=ar Wark eesigflea or speeiRea !:llli Ral oofl5trueted, tke la',\ est eORS fide Bie reeei'fed f-mlll e 
i:}lIslified Biaaer fur sueR I}/ork; Sf. iftl'le Werle is ROt Bia. tl'le lewesl beRa tide Aegeliatea pFePOSW 
fer SlieR Work. 
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Exhlbit C - CompeDsation Packet B~3. Basic Senices (otber lban RPR) -Percentage of Coostruction Cost Method of Payment 


EJCDC E-SOO AgreemeDt Between OWDer and Engineer for Professional Senices. 

Copyright © 2008 National Society of Professional Engineers for EJCDC. All rights reserved, 



e. 	 For Work desigflee Of speeified Bl:lt Aol eonsmieted UJXlA wflick flO sl:IeA Bid or pr~ 
fe€tli\ ed, SAgiAeer's most Feeeflt Of'liAioA of prebellIe COflSl:ruetiofl Cos!. 

tI. 	 bRaor furnishes a)' OWAer fur !:he Projeet will btl iRsI1:l6ed ifl tAe CSAstrl:lorioR Cost at 6t1FfeAI 
market rates inell:ldiAg It r68:SoAaele allowanee fer o'ierAeaa aRt! pF8fil. Material:; W16 etflljpFBeAt 
tumished b) OWAer will ae ifl611:1ded at 61:1ff-eAL fAtlfllel priees. 

e. 	 For f'ltlFfloses of eelermiAiAg COA5lfl:!etioR Csst lffider Iflis flro'>'isioA. flO eeel:letioA is fa be made 
from COAstruetioA Commet fll'ieiAg on aeeel:Hlt er any pefl8:!I!o'. liql:Jidated damages, or olfler 
IlffiSI:IAts withheld [rem payments to COAtFtlelor(s), 

4" " - - --1Formatted: A_ Ex, Indent: Left: 0", First line: 
0 " 

~:.<.::{ Formatted: Strikethrough 

{ Formatted: A, Ex 
a TAe pOftiOR oftne BffiOl:lnts !:JiHed fer EagiAeer's serviees wAieA is Ofl aeeOl:lfll efthe PereeAt~ of 

CORstrl:ietiofl CoS{ will ae !:Jasetl I:IpOR ERgineer's estimate of the !3ereeRtage of the latal ser'liees 
aerually eOAlflleted e:!~lfiAg the billiAg flerioEi: 

b. 	 UPOR ooflell:lSiaR afeaeh phase efBasie Services. OVt'AeF sRall pay stich addiLioRal amal:lAl; if8fJY, 
as ma)' be RecessW) te briRg total ooFApensatioA !'leiS dl:lFiRg 51:1eh phase OR aeool:lnt of the 
pereeAtage of CeASI:rt:ISaOA Cost 10 the reIlewiAg estiFAaled pereeAlages sf total esm~@f1SatieA 
p8)'8s1e oA 006011111 oflAe flereel1tage ofConsln:isLisA Cas 1 for all !'lRases afBasie Service!': 

Sti:i6y ElfIe:! Report PAase 	 % 

PreliFAiA8fY DesigA Phase % 

% 

BieldiAg or NegetiatiRg Phase % 

ConstructioR PAsse - _% 

100% 

e. 	 EflgifleeF ma) ' aller tHe distribtlloiss sf eompeAsElliefl i>Jel¥feefl iAelividuaI flAfl5eS ohAe wom Aoted 
hereiA 10 be eOflsisleflt witH services aeRial I)' FeAaertltl, !:Jut tiAall flot exeeed the total estiffllHed 
eompoAsalioA ElffiolHlllHl less apl'ro'lea if! writiflg ay OWfltlF_ 

,," .. _00-1 	Formatted: A, Ex, Indent: Left: 0' , First line: 
0" 
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Exhibit C - Compensation Packet BC·J: Basic Services (other \ban RPR) -PerCA>n"'ge of Construction Cost Method of Payment 


EJCDC E·SOO Agreement Between Owner and Engineer for Professional Senices. 


Copyrighl © 2008 National Society of Professional Engineers for EJCDC. AJI rights reserved. 




Tflis is ~XHf81T C. OOFlSistiAg of p~5. rd~Ffea Ie io aRS perl of !ehe AgFeemeOt+---- { _ _ _tt _ A.__ _ ___--....Forma _ed: _ Ex ___-J 

iletween Owner Bad EHgiHeer fer PFefessieaal Sef'Vjees aal1!9 

DELETE 

Paymeats te EDginee.. fe.. Sen'jees 8nd ReimbliFSllole ElOllenses ----- ---1 Formatted: A. Ex, Border: Bottom: (NO 
border) 

CO!\lPENSATIO.~ PACKET BC 4: BasieSef'Vjees Dire('t Labor Cess Times II fa('ter 

.. -. -- -- { Formatted: A_ Ex 

Artiel!! 2 arme AgFeemeot is sHppl,*mmtes to iRsIHde IAe fullowiog agreemeAl of the parties: 

ARTICLE 1 OWNER'S RESPONSIBILITIES 

• ----- -{ Formatted: A. Ex 

f'Ar-;-;---\:lO""Yl'IlR'I<e~r-551A'lfattIlHplBa"")-h6ftRi!:gt1f:R~e!eef-f-l!;:eo""r-lB~asastie-e-iS~eillF1"/'Ki s*etsS-ss;e*l--f(fe*rtTfR'l-tif!-o-iB~*R-RII€eH1itH/'t-:, --' ' .-e;e]~(ei!<e!f:p*t-'fH:eH'r"""s5tejfF1""tt:isiee5-s-<o*f- --- Fonnatted: Outline numbered + Level: 4 + 
r:" • n 'd In ' I 0 • t ' .f r. II Numbering Style: A, S, C, -.- + Start at: 1 +",Aglfleer s "eSI eA rrOjee nepreSeRarl\ e, I aR) . as to O.... S: Alignment: Left + Aligned at: 0.31" + Tab 

after: 0.56" + Indent at: 0.56" 

I. :\n amOl:llll e~Ha! to EngiAl:!eF'S Dkeet Labor Costs times Ii !aeter of ter me serviees of:.- --- -- Formatted: A. Ex 
bAgiAeer's persOFlRel eRgaged aA tAe PfEljeet. plHS Reimlmrsaele e*peFlSes. estimaft!e! to ee '--_ ___ _ ______ _ ..J 

$ aAS ERgiReer's CooSHI~t ' s eAlH'ges, if an)'. estimated ttl eo 

$ 


2. eRgioter' s Reimsl:IFsasle ElIJleRses SehedHle is attaches te IRis hxhieit C B5 ApfleRdix I. 

~3~.-T+flRee~t~0~ta!*--eeO~Affin~Jl~eA~~~~~t~o~B~~fu~r~~seer~.~' ~~P~ru~ffiH~ff'~ap~h · m~ffi~e~dr-~to be· ie~e~Sr-~HflA6de~F ~~C~2£.~O~I--*i~r-~e~sn~ ~

$ aB5er:i 00 tRe fullewiog eiSlfilmtiOA afeofflpClAsalioA : 

a. SIttS), aRe! Report PAase $ 

e. Preliffli Rill)' DesigR PfiB5!! $ 

e . JO:iAai Desig,H PRase $ 

d. Biele!iRg or NegotiatiRg PRaseS 
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Exbibit C - Compeosalioo Packet BC-4: Basic Services (otber than RPR) - Direct Labor Costs Times a Factor Metbod of Paymeot 


F.ICDC E--SOO Agreemeot Between Owner aDd Eogineer for ProfessioDJIi Services. 


Copyright © 2008 NatioDJIi Society of Professional EDgioeers for F.ICDC. All rigbts reserved. 



~~Fl:letion Pltfl!fIS!ee"-,S,,================= 

f. 	 Post COAslFUetien PAfIS.:! S 

.. --- ...{ Formatted: A. Ex, Indent: Lett: A" 

~____________________ -J'I. 	 engiAeer mfr)' alter the dislfisl:ltion of eemfleASatioA gel:\\ ;:'Ii'll1 intlh' ia~1 flAflSes of IAe work AOlecl+ .. .. .. { Formatted: A. Ex 

AereiR te Be eORsi~leRt witA sep,'iees aefuEllI)' reAaeres. But sAall Rot eJceee6 !:he tetal eSliA,otecl 
eompeRs(llioFl amouAt Wlless aflflfO\eS iA \\,i'itiAg ay OWfiar. See C2.G3 .C.2 belov. . 

5. 	 Fhe total eSiimated e9ftlfleflSatioR fer EngiAeer's sl!rviees iAell:lded iA tRe breal,t!oWfl by flAsses as 
ROleS iA ParagFaflh C2.GI.A.3. iAeoFflorates alJ laBor. o~' eFheae. fJrefit . R:eimsursalJle eXfJeAS&.i; 
MEl BRgiReer's COAswtant's eharges. 

6. 	 TAe floKieR of the amol:lflts silled fer eRgiReer's sep,·iees wAish are related to serviees reABered OR 
a Direet Labor Costs limes (I rse{Of Basis 'IIi II be ailled aflSed on IAa (lpfJlieasla Direet Laaor Costs 
for the el:lffluilltive AOl:lfS ehargecl te lAe PFsjeet by eAgifleer's priReiflals aad emJlloyees A1I:IIliplied 
a~ the aeo·..e BesigAated feetor, fllus Reimbursaille expenses and EAgiAeer 's CORSuluUH'S eAarges 
iA61:1rred dl:lring the biliiAg !"eriod. 

7. 	 DiR:l£t Laber Cests A''*lf15 salaries IIfld wag~s flaid to Bm!"le)'ees Bl:Il does AOI inell:lse !"fr)'roll 
relatoea eosts er benefits. 

8. 	 TAe Direet Laber Costs El!'lB the feel.or aflJ3lied to DiR:l6t l.aeof Costs 'n ill Ile aEljl:lSleEI ilAFll:lall; (as 
of==:) to refleS! eEjl:lilable ehaAgas te the eompeRSatioA 138:) aBle ~o Engineer. 

.. .. . .. . 	Fonnatted: A. Ex, Don't keep with next, Tab 
stops: Not at 0.56" 

C2.D2 C BRIj9C/tSflfifmjer Reiml;llrsebte &pCf!;'jC9 

.. .. -.. . { Formatted: A. Ex 

A O·... Aar sAEIlI flfr) EAgifleer fur all R:etlfll'llHsaale bltfleAses HI the rates sel furtA iR Aflflefldi;( I t64> · · ··-· Formatted: Outline numbered + Level: 4 + 
tfl.ts..e.~ Numbering Style: A, S, C, .. + Start at: 1 + 

Alignment: Lett + Aligned at: 0.31" + Tab 
atter: 0.56" + Indent at: 0.56" 

B. 	Reimbl:lrsaale i;"!,,eAll8S fAelucle IAe fallewing eategerills: traHSl"oFlaaen aRB sU9sisteAo8 
iAoidentEll tHereto: pre"idiflg El!'lB maintaining fielt:! offiee laeilities ifleludiRg fumisRiAgs BRa 
tttilitfes; toll telephone ealls and mobile flhoAs eharges; re!"redl:letion of Fej30fts. DrawiAgs. 
8peeiiiealioAs, BiddiAg De6limeAfS, aRd similar Projeet related items iA aElBitiOA to l-Aose reql:lired 
I:IAder e!;AieiL A. IA aadition. if8t:ll-Aori:z:ed LR ae"El!'lse b) OVffl8r, RoimbttFSaele HKfleAses '....iI! also 
iAolude e!(J3eflses iA6liFFeei fur lJle 1:150 ofkighl} sp6oiEili<!oa B€Jt:lipmllflt. 

C. 	 TAe ammmlS paytlele to eAgineer fur R:eiFfll'lIfFSoble e!(fleASeS 'J ill 1'10 tAe Proje6t Felated iAternal 
ex!"enses aea:tail~ iflourrad or alleeatea by bngiAcor. 1"11:1$ all fA\'Oieed elHeFFlal R:eimBl:lrsable 
~(f,Jeflses aHoeable to tHe ProjeeL IAe latter mliltiplied b) a faetor of 

D. 	TAo ReHflbW'..saale EJi!"eeses 8eAetlille will Ile adjusted anRl:I(llI; (fIS of ) to refleet 8Ejl:lilable 
ERaFtgeS in the eelflpeRSatioA I"a)'iislo 10 Engifleer. 

.. ... _.. { Fonnatted: A. Ex, Tab stops: Not at 0.56" 
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Exhibit C - Compensation Packet BC-4: Basic Services (otber tbJIn RPR) - Direct Labor Costs Times a Factor Method of Payment 


EJCDC E-SOO Agreement Between Owner and Engineer for Professional Services. 

Copyrigbt © 2008 National Society of Professional EDg;neers for EJCDC. AU rights reserved. 




• ._nn{Formatted: A. Ex 

A. ',l,'Renever engineer is ensIles £e eom!36RsatioR fur the cRargeS 0 f eRgineer"5 CORSlIIWfl1:S, ffiose- -- no _ Formatted: Outline numbered + Level: 4 + 

charges shallse ffie amOUfllS biHed by l!:ngiReer's ConslllWfl1:S la EngiAetlr times a factor of ~~;;:'~~t~ ~~e~~Ii~~;; ~/~~~ ~\~b+ 
after: 0.56" + Indent at: 0.56" 

B. 	 Faeters ' The external ReiHll3l:1f5able EJ\penses and 6RgiReer's COIl5i:i:llanl' s factors ineilide 
£ngineer's o ...eri:lead and profit ssseeiateti '.'.'iili Ilngineer's respansibilil}' KIF IRe aEirHintstration of 
sueh sePt'ices end eosts. 

.. . . .. .. { Formatted: Don't keep with next 

1. 	 Engineer' s estimale of the amoUflI5 iliat will secome p~able fer sf}oci Hea sel',,.iees are only· .....{ Formatted: A. Ex 
~--------------------~ 

estimate!; fer planffing purposes, Bfe not binsing on IRe parties, and are not the minimllm ar 

m8l!im:lm BfAO\;lnHi pa,1iBle fa engiaeer under the Agreement. 


2. 	 WRen estimated eomf}oasation BlHOunts hB'fe beeR stated hereifl Md it SliSSOEIlieRtly eeoomes 
appareat 10 lingineer that t:he £eHiI oom!3ensatioR amOllnl !h\;l$ estimated will be eJ\ceeded, 
engifleer shaJI giyt~ Owaer WAlteR ROliee t-flereof; allowiRg OVlfler to ooAsider ilS options. 
ineillding s1:isJleAsion or lemlinalioA of engiAeer's sePt'iees fur Owner's 60A'ieAionee. UflOA notiee. 
Owner and eflgineer JlromJltl) sl1e:t!1 revie·... the matter sf se,",'ices remEtining 10 Be perfurmed I'IfId 
compeAsa!:ion fer SlieR sePt'iees. OWRer shall either t»ter6ise il5 rigAl ta susJleRd or term iAah:l 
engiAeer's se,", iees fer 0\\ A"""5 eonveHh~Hee. agree to sHeh eompeAsation tl)(6seaiRg sEtis estimated 
an101:lHt. or agree 10 a reduatioA in tfle FemaiRiflg sePt'iees to be rendered 1:1) EngiReer, so !flat ffital 

eOR'!llensslioH fer s~eh sePt'iees v. ill nOI e!ieees saie! eSliRlated amollnt .... ReA stich se'""iees are 
eOFflJlIt!ltlEL if O'liRer aeeises nOI to slispens bAgineeF's sePt'iees dtlfing f!eg9tiatioAs ane! !!ngiReer 
exeeeds the BSliAlated amooot l:Iefure OWAeF and fAgifleer BBve agrees to BF, in6ress8 ifl IRe 
eemJleRSaaOn alle EAgiAeeF OF a redt:letion if! IAe remEtining ~ep, iees, lIleR 6ngifleer shall Be paid 
fer all sePt·iees ..eAdered hereuneer. 

3. 	 To the @')IleRt :IIeeessary to ',erify EAgtneer's eharges and HJlOn Ov.fler·s limtlly r8('juest. bngifleer 
shall me:t!,8 aopies of s\;Ieh reeords ByEtilable te Owner at east. 
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Exhibit C - Compensatioo Packet BC·4: Basic Services (other than RPR) - Direct Lahar Costs Times a Factor Method of Payment 


EJCDC E-SOO Agreement Between Owner and Engineer for Professional Services. 

Copyright © 2008 National Society of Professional Engineers for EJCDC. All rights reserved. 



This is EXHI81T C. 6aAsistiAg at" I'lages, referrer:i {O 

iA 	 and par. of lke AgFeement IJdweea O\\neF Rna 
EngineeF reF PF8fessi8H111 Sen'iees aa:led 

DELETE 

Payments ftI EngineeF reF Sen'iees !loll Reil8lJllfSable EIpeases 
COMPENSATION PACKET 8C $: Basil'Suviees llit'eet Lailor Costs Plus O'Jerlleali Pllis a 
Find Fee 

!'misle 2 arme AgreemeAt is SHpptememoo te iAetHde the fullawiRg agreemeAtaftAe I'larl:ies: 

ARTICLE 1 OWNER'S RESPONSI81L1T1ES 

C2.0 l CeHrpffi!i!ti'iBFI fo,. Beste $e,,\'tees (Blher (hail Reside:"" PFOjee( Rep;'f!!iellt!ti'''...e) mree: Lebe,. 
CBsls PlIi5 Ove,"heeui Plus a Fi:Jff!d Fee Metned e/P6) 'mel/! 

A. 	 OWAer sAall pa;' eAgiAeef fer Basis Ser\'iees sel filFtk iA 6xRillit A, elleel'll far sen iees ar 
eRgiReer"s ResideHt P~eel RepreSeBHHi'/e, ifaa} , il$ fililaws: 

I. 	 Aft 8fl't6URt ~Hal ttl HAgifleef'S Direet Lafler Cest:. ptHS a'ierAellr:i far ifle sel'viees af 
EAgiReer's peFSaRAel ClHgagea aireetl) aR the P~e£t, I'ltHS Reiffl9ttFSaBte hl!Pe'HS9S 
estimated ttl be $ , I'llus ERgiAeer's CeAsu lteJ'lt's e"'arges, if 1iH)'. 

estimaled ta be $ . ptH!> a tiKed fee a f $ 

2, 	 eRgrneer's Reimbursable E;xpeHses Se"'e(il:lle is attBs"'ea ta t"'is ~>(hibit C as ApfleAdi!t I . 

3. 	 The total eaFRpi:lAsatiaR fill' sefViees I:Iflder ParagF8flR C2.0 I is eSlimftted la Be 
$ based aA d't€l I6lla'.viRg estiFRftted aisffibutieR efOOFRj3eAsa!iaR: 

Ii; Study anti RepeR Pllas!! $ 

b:---Prel-iminary Desigfl Phase $ 

e. F'iRal DesigR Phase $ 

d. BiddiRg aF l>JegotialiRg Phase $ 

t!I. CeFl5truetien Phase $ 

f. Pest CaFlStruetieR PRase S 

'1. ERg1Reer may alltlf the dis~iButi9ft-ef EeFRpeRSatian be~r--{~* 
RQled hereiR Ie Be eORsisl8RI .... itA sen iees <lawai I)' feAdereel. but shall Ret eKceed the tma:! 
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estimates oomtleflsatioR IHfIOI:lflI I:IRless appFO'''~t:I in wflliRg 13;- O......-ner. See PeragFapA 
C2.(;)3 .C.2 below. 

5. 	 Tl1o:! IOall estimates eOlflpeflsat-ioR fer 6ngineer' 5 sel"lieos. iflsluses if! tke arealEsowR by 
tlhaties 85 Rotes iR Persgraph C2.(;) l.AJ, iRoorperates all labor. overAeas. filtes fees. 
ReifflbtlfSal3le F,!(fl~es . am! ERgiAeer's CORSHI!anl' 5 eherges. 

6. 	 The portieA of IAe ammmts Billes fer engiAo"r's sep,-jees will l:lI~ l3asea en tAe aptllioaele 
Diree! Laber Cests fer Ike aHmtllati\'e Rours ah!ll'gea te the Prejee! SUriRg me ailliAg flerios 
Bj eRgiReer'fi emtlle)ees fllliS e'ferheas, Reim13t1rsaBle e!tflenses. eRgiReers CORSI1!t6R! 's 
BAarges, ana me prepertioAste paniaR of IRe fiJol:es fee. 

7. 	 Direet Labor Costs lfleaflS saleries ane wages ptlia 10 efflployees BtH eoes Rat iRell:lse 
payroll relates eests af beAefil-s. 

8. 	 Oyerheoo i-neluees the eest ofeusteffillf) ans sfQtl:ltory bOAents iReh:lsiRg, Btll Ret liftlites to, 
sBaia! Seel1ril) eOAtriBl:llioR5, U:RempIB) meRt, olteil1o &AS tla)'foll IWees. \, orkers' 
eomperJsatioA, he&lth ans retiremeflt Benefits, BOAu:ses. si ek lea'le, Yaealioft; aRS hel ia6j p8-)' 
ElflfllfeEiBle thereto; the eost of general QIlei admiAistfflliye o\'erheaEI '/. hieh i-neludes sal!ll'ies 
!ll'JS wages ofemplo)ees ORgages in 13liSiRBsS ej3eratioRs ROI sireeijy ehargeable to projeets, 
ph:lS Ron Projeet operatiflg easts. ineltisiAg but Rat limites Ie, eliSiReSS ta'tes legal, feAt 
uti lilies. a ffiee SU:flplies, iRsl:IfIIftee, ana other operatin~ e051S, Oyerhead shall l3e 68ffltll:ltes 
85 a pereeRtage sf Direst LaBor Casts. F'ixee fee is the IU:ffip sum amoUR! !laid (0 engiAeer 
e) OWAer as mBfifiA or j3rafit EIfla will ai'll), ee aajliStes 13)' an i:lHH!Ramefit ts (hib ag:reeFABfll. 

9. 	 Direet Lal30r Casts aRe O'iefReaa applies to Direet Laeor Casts will ae atljustea ar.f!l:I&Ily 
(as of ) to refleet 9fJl1ifabie ehanges iR the eOAlpClnS&lioe payable 10 eRgineer. 

A. 	Owner shall fla) 6nginaer ror aU ReifflBtlf,~EiBle Bl(peRSeS at !he rates set forth in Apflensi·( I ta 
Ihis e)(ltiBil c. 

B"""",R{!imtcmrsaele 5JI:peliSOS iAeluse the fellm>"ing eategories: transj3ortatioR aRS Sl:IaSiSleAee 
iReiaeAtal thereto; !lFOviaiAg ElFIe rna:iA!a:iniRg fiele offiee faeilities ineh:teing furnisAieg5 and 
utilities; toll teleflhoRe salls !lAS FAoeile pltana eRa:rges, represl:letion at' repoFl-s, Drawings. 
Speeifieatians, BicldiAg DaeU:ffients, Me similar Prejt!e( relates iteffls iR aeeitiaR to those refJuiree 
UAeer BlEhifiil A. In aeditioR, ifal:llflE:lrizes iA aSveRse 13,. OWReF, ReiFAl:lursable i;)iPt!R5eS '/iill alsa 
iRelude eJ(!3eRses iR6U:ffea for lfIe liSe of highly speeialize8 equi!3meRt. 

C. 	 TIie amOI1RI5 payaBle to engiReer fer ReiFABW'sahle hlCpeASe!; will ee Ihe P~get relates iAternal 
eltpenses aelliall)' iReuI'Fe8 af a!Joeales e)' eAgiReer. j31\:1'5 all iR'{oieee illilefflill ReimBursael1:! 
~Ilses alloeaale to the Prejoet, the Is~r Alultiflliee ~hGtof of 

D. 	The ReilflBufsal:lle Hl(j3eRSeS Seheeule will Be ooj\:l'5tee W'lftutilly (as of ) 10 retleet 
eE/l:litable ehBflgt!s iR the eOfflpeflsation j3ayaBle Ie l5Rgmeer, 
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C2.G3 O<her PrBvisiell:9 CeIlCeNliRg P6)\'IIenl 

A. 	 '.VfleHe't'er eHgiAeer is eAtitisd la ooml'hmsaiisA fer the eharges sf EAgiAi~F ' S CeRStfllafl~ , I:hose 
eRar~s shall ee the llffletfRIs eillea by EAgiAeer" s CSRSul~~ te EAgiAeeF times a faetsr ef 

B. 	 Ftte(8r.i: The elHemal ReimBlffSaele gSll6ffitlS EIIla hAgiReer's COflslil~t's feelsrs iflelude 
EAgiAeer 's lwerheae aneillFeRI E!5sseiateei 'II itll EAgifleer' s rospeRsii=Jilil)' fer me aeimiAis!:FaiiSR ef 
SHeR sep,riees 8flei Bests. 

I. 	 EAgiAeers estilflalo efthe amslfA~ that will eeoome Ila)'eble fer Slleeified serviees are oRly 
eslimaies feF IlIQFJiiAg Ill:lFf'oses, are AOt biReiiRg OR the Ilarties. anei are BOt me miAimtfm sr 
fflas:ifflum affIOUAtS paj'aele Ie EAgHte8F I:IfIder IRe AgreemeRt. 

2. 	 '.VReR estifflatea ooA1p6ASatisR BffISHft!:B Re,'e lJeeR stalea hereiR ana it slfBs~l:IeRtly 

lJeseR1es BPJlEIfefll Ie Engiflsef thai the H:Jta:i eSHllleR5atjsfl amoWlt thus eSliffialea will lJe 
6),eeeaea, eRgiRoor shall give O'llfler 'I. rinen Aotiel! lI11!resf, a:lle'lliRg Owner to oonsider its 
sp!iaAs. iReltfaiHg SHS'j'lSHSiaR SF tefffliRalian ef ERgjRser's SSP, jeos fer O.....Rer's 
BOAYSAieflee. UpaR Heliet!, O,..t'Rer aAei B<RgiHeer prefflplly shall re\'iev. the fflatt8F of 
sen'iees remaiHiRg Ie lJeflBrl9Fff1ea e.ru! ooIBpeRsatioR for sueh SBf'liees. 0..,. Her sRall eitll8F 
6)(ereise its righlls Sl:lSpefla af teRftiflele EAgiAeer's seP,'iees !Of ~\'Aer'S eeB~'enioRee, Bgree 
Ie !lifeR OOffl)3ensatieR €lIteeesiHg swel estimated afl19URt; af agree te a reElHeti9R ifl me 
reffiBiRing seFyiees Ie Be reAdereei B)' hflgi-Heer, S9 that t.elal eSffl)3eAsatiaR !Or StleH sep,'iees 
'10 ill ReI elieeea SElia estifflaiea amel:lRI 'IIkeR sl:Ieh se~'i€es are oofflpleteEi If OWFlSf aeeides 
Aal la sHspeAei ~RgifleeT's se~'iees dl1fiAg AegaliBli9RS 8:Aei eRgiA€ef e)(eeeds rhe estilfl9ted 
Bffi9HfI{ eo!Ore OlltllU aRe! hRgifleer REWa agreed to 8:A iAereo:;e iA the eafflpBflsatieA dlie 
eRgtfleeF ar e FedHetiaA iA Ike RtflwRiRg 56ft'iees, theA HAgiAeeF sRall Be paid fer ell 
seP,'iees fOAaeres heretlfleisr. 

D. 	 To the e)(teFlI Fleeessary [9 veri!)' Engineer's etlarges aFla I:IflOA O'llfler's timely reEjl:lesl. eAgifleer 
shall malEe oopies afsueh reooras Bywleble la Owner at OOSI. 
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This is EXHl81T C, eeflslsliAg of I'lages. referrtd 
Ie iA and l'laT! of Ihe .... gt'eement between ~ BeF aBd 
EngineeF reF PFafessiaRll1 Servieas dated __. _ _ . 

DEbETE 

Paymenf:s Ie EngiBeeF reF Serviees lind Reimbursable El[penses 
COMPENSl.:rION PACKET 8C til Basie Servie-es 8ala.,' Cesf:s Times a FaetaF 

AFliele 2 of Ihe a'\:gfeemeAt is sl:Il'lplemeAted ta iAcll:lde tAl! fellawiAg agree-mtAt ortAl! I'larties: 

ARTIClE 1 OWNER'8 RESPONSIBILITIES 

A. 	OVlAeT shall I'l~' eAgiAeeT fer Basic Seryices set [eTth iA P:!(hieit A, elieept for sen ices 0 r 
EflgiAeer's ResideAI Prejeet ReflFBsBAtal:iYe if an) , as folio .... s: 

1. 	 An amOl:lflt equa:! to eRgiaeer s Sala!) Costs times a faeter of for all Ba5ic SefVices 
b) I'lriAciflals and eml'lluyees eAgtlged direetl), OA the Prejeet; plus ReimlnlFSable e l(pBAses, 
estimated to Be oS • 9:I1d EiAgiAeer 's COAsultaflt 's charges if 9:11)" 

estimated to ee $ 

2. 	 eRgiAeer's ReimbursaBle EKf,leASeS Schedlile i~ altached 10 litis b'thil:Jit C as APPBAdi.'i I. 

~e telal sompeAsatioA fur sen ices I:IfHier llamgmph C2.0 I is estimated £e atl 
$ based OA Ihe follawiAg ass~lIfl:ea disl:ribl:llioA of oompt!AsatioA; 

B. SRid)' and: Re!"oTl PR85e $ 

Ir.-Preliminary DesigH PRase S 

e. Filla! Desigfl Phase $ 

a. BiaeiAg or ~l egetiatiAg PRase $ 

e. COfistruetioA Phase S 

f. Post CeAslrUetiaA PRase $ 

4o------EflgiAeer fAay ~e ai-slfibutioA of compeAsaLioA belweeA iAEliviEll:lal ~hases of the work 
~RereiA te Be eOBsisteBt ..... irn sen-ioes aellolell~- FeAElereEl, ,,",ut shell Bot eJ,seeEl tAe wtal 
estimated OOm~ef!5aLieA afflOI:lAt I:IAless 9ppra..ed if! wriliflg by OWAef_ See else Pa~h 
C2.03 .C.2 belo·.~ . 
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5. 	 The tOfal eomfleASBlioA fer hRgiAeet"s serviee5. iReluaea iR the bFeakao.... Aby p~ 
Rated in ParagrtlfJl=i C2.QI.AJ, iReerpoFates all laeer, o'.'erl=ieae. flFolit. Reimbl:lrsasld 
bl\fleflses. aRa EAgill@t?f'S COllsl:llleAl's ehHf~es. 

e. 	 Tho floFliaA of [flo ElIflOI:lRts silled for Eflgifleer's sef"t'iees will se Based Ofl ll=i~ aflfllieaele 
Salary Costs for the el:lml:llati~'e hOltfs ehargea to lAo Pr~eel iAeuFFoa dl:lfiRg Ihe billillg 
floRoa b~ BAgifloor' s flFinei!lalS ooa etftfllo)'eeS muiaflliea b) lRS aeo'.·e aesigmlted faeter. 
plus ReimbliFseb!e bltflOflSeS ood I':flgiAoeF's COllsl:llffiflt's eharges. 

7. 	 Salary COSf5 meaRS salaries aRe wages !lwei Ie hAgiAeer's eIHplo)'ees flll:ls ll=!e easl ef 
£HSloma:l) BAd Slalutal) eeRotits iAeluEiiAg, But Aat limited la, saeial soeliri~' oollHibuliells, 
l:I:Ilemfl1aYRleflt; ~eise aRE! flHYfel! la:!ies, .....orkel's ' eem('lonsaliaA. Realth BAa reliremeRt 
eellelilos. sOfluses. siek lem'e. "aeatiOR, BAa haliae)' fl~ aflfllieaele thereto. 

8. 	 The Sallif)' Casts lIfIa me meter aflfl liea to Salar, Casts '/iill ee adjusted ard'll:lall~' (as of==:) 
to fsfl eet e~l:Iitable chaRges iA the eomfJeAsatiaR flayable to eAgilleer. 

C2.(:)2 C8"!fJe1"l!18ti811j8r Reimbwli!ible &fJe~ 

A. 	 OWller shall flay engHleef fer all Reimblifseble 6)(flOflSeS iii the Fales sel rOM ill AflfJellei?t I 10 

this 6)(l=iibil C. 

B. 	 Reimbursable-(~es inell'lde the fella ..... iRg eategeries: tFaRSflortat101l BAd sl'IhsisttlAce 
illeidenlal therele; providing IHld meif!taining fie Ie allies faeilitiss iflcludillg furnishings aRe 
l'Ilililies; toll ~elef:l"OAe salls ElBe EHobile flhone eharges: reproauelieB of Fefl9r!:s. Drewillgs. 
SfJeEifieatialls, Biadillg Dosumellls. ooe simil&!' "rajeet related items ill aEleilion 10 mese reEjl'lired 
lmaer EJihibit A. III aeeitioll, ifal:ltlIorized in ae' ooee by O't'ffleF, R1!ifnhl:lrsaele EnpeflSdS .... ill also 
illeluae ~fJefl5es illel:lJTee ler the I:IS\? aHlighl)' speeialized equiflFAelll. 

C. 	 The emOI:lAlS fl~able 10 eAgilleer fOF Roimbl:lFsable 6JifldllSeS 'I. ill be the Pl'~eel related illlemal 
eSfleflses 8ellia,!!) iAel:lffed or alloealed b~ 6f1ginesr. pla~ all ill\'oieed e'tteFAal ReiFAhursahle 
eKfleAses allaeable to Lhe Project. lhe latler ml:llliplied 0)' a faelor of 

D, 	 Tke ReiiHBuFsehle I;xfleflses Sehedula ,,,,ill be aajliSted IlllflUall) (as of ) te refloat e~uitable 
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C2.03 Other P'(j~'i5ifm5 Ctmeel'I'liRg F8)'mell,' 

A. 	 l,VReRe'>'er £figiReer is eRtilled Ie eefFIJltlRsatioR fer me sRarges of EflgiReo:!r 's COt1Stll!llflts, mose 
eR(;fges sRall be ~RO IiffIOI:HlIS billed by ~AgiAeeF' ~ COflSl:IlIEIRts to £f1giReer tiAle5 a faetor of 

B. 	FCIe18I'.I': The "",!.eFflel Reimblfffiable ElIJlenses and EAgifleer's COt1Stllffiflfs faetors iAell:lee 
EAgiAoor' s o'o'ofReaa ami JlfOfit I:I5sooiateEI with EflgiAeer's rOSfloAsibilit), fer ~e aamiAlstrutioR of 
SHOO serv iees £I:Ila oosl:;, 

I. 	 6Agtfll~er' s estimate of tAe amoHRts tRat Yo ill BeeOFAB Jlliyaelo fer sfleeified sen'i~ life ORI) 
eSriFAales for flJElRniRg fll:ll"floses, are Rot biReiRg OR tile Jl6r'cies. IiRd IH'-tl Rot the miRiml:lFA Elf 
FAaxiFAI:IFA 9fAOl:ltlts tJ~-aBle to I3Rgineer HAder tBe AgFeemeRI. 

2, 	 WileR eSlilflatea. eompeA5atioA amooots Rave beeR s~ted BareiR 9:A9 it subsequefltl) 
eeeoFAes a(:'lplIfeRI 10 ERgiReer that Ifte tola:! eOAlfleRsalioA amOI:lRI thl:ls estiFAElted will ee 
eKeeeded, ERgiReer sRall give O'l'ffief ....rittoR Aotioe tRaraet: allowing OWfler 10 eOflsider its 
otJlioRS, lflell:latRg sl:I5peRsioA or temljRatioR of eRgiReor's serviees fer OYlAors 
oORv8AjeRee. UpOR ROliee, OWRer afH:i ERgifteor flFORlfltly shall re~' ie'i\ the maHer of 
sopo'iee~ reFAaiRisg to be flerfoFFAed IiRd 6OFAJleAsatioA lac !ltloh sef'lioes. Oy, Ref shall eitfler 
l!*oreise its rigllt to sl:I5peRd or tefffiiRate ERgiReers sar.,.iees for OWAer'!, eeA'/BRieflee, BgF88 
10 .t1eB eOFAperu;aaOA elleeeEliRg saiEl eSljFAali!6 ElfAOI:IBI, or ligFee to Ii redl:l81ioA iR the 
r8FAaiRiAg sap 'iees to be reAeered By e.agiAeer, so that telal eOAlfl8Asat-ioR fef sueh ser,iees 
will flOt eJ,8eed saie e~limated IlfllOHBt whefl sl:Ieh servises life 6OFAJl!elea. IfO'''''fIef Eleeiees 
AOl 10 sl:I5peAd I3RgjAeer's sePo jees dHfi~atieHs--ane [;Agifleer 6)eeeeds tfle est-iFAQtee 
ElfftffiIAt eefere OWAer and Eflgifleer ha.. e agreed te 9:A iA6I'e&58 ie the comp!!AsalioA due 
ERgiReer OF Il rsdtletiofl iA !:he r8FAIliniRg sePo iet1s. !:heR eAgieeer shall Be ['aid fer all 
sePo'iees reRdered Ilerel:lflder. 

D. 	To IRe eXleAI ROOesSBf)' to verify (;Rgifleer's eharges £I:IlEl1:l(:'lOR OWRer's tiAlely FeEt ties!:; EAgiAeer 
shall FAake ooflies ofsl:leh reeards a"ailaele lfl OWAer at eest. 
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COMPENSATION P.~CKET RPR I: DELEn: 
ResideR. Pr&jeet Rep feseRtIlti'le L ump Sum 

A~iele 2 efl:ite Agreement is sHppltlmentea Ie i.Aoll:lde tRe !elle·,., ing agTeemeflt €If the parties: 

C2.(H 	 C8RlfJe/1.~ati8R /8>" Residell: Pr8jeel Rep,-eSeIYIClo'ive Basie Sel""iees bll'lR{J Sit", Uetlwd if 
P«;/l'Ifent 

.'... . 	OWHer skell flay e ng:iaeer fer Resident Prejesl Ref)feseAt!ll:ive DElSis Seryiees EIS faile" s: 

I . 	 Residenl ,v,Hefeel RepreSefiUJli~'e &rliees: Far serviees €If Eflgineer 5 Resiaefll Prejeet 
RtlflFesearali're, if ElfI!!', I:mder ParagfBf)R A I.QS €If bl(Rihit A. tke blimp Sl:IfA am alin! €If 
$ The Ll:lmp Sl:Im isell:laes compensatisn fer the Resieem 
PrejeElt R~flFeseRtarive 's serviees, ElfIEi tor the sen'iees €If 8fl~' aireet 85sistaals la Ihe 
-ResideR1 Projeel Ref)resentati'/e. Apprepriate amal:Hlts have beeR i ncol'flerare9 in the Ll:lmp 
Sl:Im Ie 8€eelmt fer laber, e·.tlFRe!l£i, PFSHI, anEl ReimBI:IFsable bllp8nSe5 relt*eti la the 
Re5iElent Prejeet Representative '5 Sen'iees. 

2. 	 Residelll Projeel RepFesemal-iw &heduk: The blimp Sum ameHnt set forl:it Ifl-llar~ 
C2.Q4 ,A.l aasve is Be:sed an full time RPR sen'iees an 8fl eight R8t1f .... 8rkaar MeRSB'!<' 
lHrsl:Igh Friday a',er a aB'!<' eenstruetien s€Rl:ldHle , MaaifieatisRS t8 tAt! sol1etll:lle shaH 
tlRtitle BRgiReer Ie an ef:Jl:li!BBle acljustfAeRt af eeml"eRsalieA fer RPR sen'ie<!s, 
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COMP~NSATION P,~CKET RPR 2: gELET~ 


ResideRt P Fsjeet RepreseRftltfYe StuEiaM Hourly Rates 


Article 2 €I f the AgreemeAt is suppleffiemed !O inell1de the fuliowiAg agreemeAt aHI:I@parti@s: 

C2JH 	 ComfJeNsflU8F1 fa" Residel'll p.,'ojeel RCfJnsCHI6l.'ive Basic derv{ee.9 S!6Itti8,,,{/ HfJlN'ly Rflte.~ 
}'IeIH8ci OjPBj'fflCFI/ 

I . 	 Reslde!1l Projee.' RefJrcScl1!6lwe &:"1;885. Fer seF'.iees s f hfigiReer's R@siaeRt Prejeet 
ReflfeseRtative I1fHI~F ParagrapR A I.GSA €If EJthiBit A. Bfl Bfflel1Ht eql1al to IRe el1lfHllati..,e 
ROHrs eharged 10 Ifte Pr~e€l B)' eaeh elass of e ngiAeer's perseAAel hAles SlMdard HOI1r1y 
R;l(eS fu r eaeR applieable BilliAg slass lOr all Residenl Prejesl Representative sen iees 
performed OR the Prejee4 pll1s related ReimBursable ExpeRses Md fulgiRi!eF 'S COASl1llBfll 'S 
eharges, if BAy. THe (otal eOBlpeFl5atien <lAder this ParagrllflR is estimaleG to 8e oS 

Based upaR full liFRe RPR sef'liees eR Bfl eigRt hSIIf 'NOFI(d8)'. Mandey iliral1gh Friday, ever 
8 88)' eanslruetieR sehedl11e. 

I. 	 Fer tt.~se ReimbHFSable E)(fleRSes that are ASI aeeounled fur in the eamfleASatien fer Basis 
SePi'iees I:1l1d8': ParagFBf,lR C2J>t , Bfld are direetl)' related 10 the flre ... isioR of Resident Projeot 
Representati'r'e €IF Pest COAStFl:lotien Basie SeF\liees. OViller sRail 198)' J;ngineer at tfle F9:lt!s 
set fuM in Appensi!( 1 te this ~)(hiail C. 

2. 	 ReimsHFSs8le !;lipeASeS w.€hlde the felle ..... ing categories: 1:rBHsflartatiofl BFla stJasisteAee 
iAeidentai theFeto; ; 191'0\ iding ar.d mainffiiniAg Beld office faeilit4es iRelHding fuFflisrungs 
ana utilities; stJasisteRee B:flS tF9:A5peFlatien of Resident PFAjeot Reflfeset1tati"'e arta 
assislBflLS; tell teleflRoAe ealis afld meBile pRoRe eRarges; r1!flfOsl1etion e f FefleFls. Dmv,ings; 
Speeilieations. Bidding Deeliffienls. and similar Projeel related items in addition to these 
~ HRder J;"fliait ,.\ . 1ft addiliefl. if 1I1ftfloril"ed in ad\"an~ b) Owner, R~imatJr5l1ble 
B){flenses ·... ill also ineluse 6ltfleBses ifleUffed feF the HSe efhigh\y speeialiced eEJ:HiflmeAL 

3. 	The am9unLS fl8) 'aele te Engineer fer ReimBllfSable e)(fleAses. if M} , will ae these internal 
eltpeAses relales to tAe Resideal Prejeet ReflreseAtative Ba:;ie Sef'l'iees that are lietually 
ifl6\:1Ffod Of alleeated by eRgineer, !lItis all ifl'leieed eMemal ReimB!usable BltfleAses 
tilleeable to SHeil s6FYiees. Ille laue!' ml:lltiplied by 1:1 fuelsF sf 

4. 	 The R~ifllaHFSaele elffleru;es Sehedl:lle will ae IIsjtlSled ar.Hl1all! ' (as €If ) 10 reflel'lt 
eql:lil8Ble ehanges iR the eeFAfl6RSalioA pr:ty8Ble to hAgineer. 
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l. 	 Whtme\'er EAgiAeer i;; efltit-led te eemf}eflsatiofl for ~e cRarges of J;RgiReer's CeRstlill:iflt:;, 
these ellart-os sllall 60 IRe amoHRts ailled l1y eAgtAeer' 5 COAsl:IllamS (0 BAgiAeer times a 
ffielor of_ _ . 

2. 	 Feelers: The e)(leFAal-Reiml1HfSable e)(f'leRSeS aRd llilgineer's COASHhant's factors iAclHde 
eRgiReer' s o~erRees aRe !'lrotit assooiates with EflgiAeer's res!'lonsiailit) far tke 
asmiAistratiOA efsl:lElI :lim·jeos aRB costs. 

3. 	 Estil'l/£l.leri u,!lipe1'l5e{i8R Ammfflts: 

a 	 EngiAeer's estimate sf the emoHAts that will Become f'lCl}'sale leT s~ified serviees are 
only estimates ler fllBflBiRg fltlFfJOses, are ftffi-biASiflg OA the par',ies. flfId are flOt the 
miflimum OF fl'lB*im1:lfllI1ff10I:lAts f'layeRle 10 EAgifleeF \:tRser ~e AgreemeAt 

a. 	 Whefl estimated eomJ3eASseofl 8fAOHflts "avo eeen stated "araiA aRd it st:lBSeEjt:leAtly 
seoomes ef'lf'lar~AI 10 6AgiAeer .tlel me total oomf'leAsatioA amo\:tRt tRHS estimated will ee 
eM;eesed. 6ngineer shal l ghe OWfler "HitteR Rotiee thereor. allowing OWfler 10 eOASiser 
ilS 0f'ltiOfl5, iAellidiAg susf'leAsisR SF teFfAifiation of EAgiReer's seF\'iees fur OWRer's 
oon'feRieflce. Uf'leR ROlice O..Hler aRd eRgiReer f'lromf}!ly shall re'iiew the matter of 
serviees remaiRiAg to be f'lerfeFfAed aRd eemfJeRsatisA fur Sl:leA sen'iees. O.....Aer shall 
either exereise its rigA! Ie SHSf'leA6 Of lerflliR!He bAgineer's serviees ler OWRer's 
eon'ioAieRee, agree to Sl:leR eamf'lensatiofl exeeedieg said estimated amel:lRl Of agree Ie 
a redHetioA iR lhe reHIaieiflg serviees 10 be Fefldered b> f:flgiReef ss tAat tolal 
eompeRsation for sHeh ser..-iees will Ret el(eeed ssis eSlimlH'*' amol:tRt WReR sueR 
~eFViees are eomf'lleled. If O',orReF deeitles flO! 10 suspefls hRgifleer's serviees dt:lAng 
RegatialiOAS aRe bflgiReer <:Jteeeds tAe estimat,*, amot:lAI aelQre OWfler 8Rd eRgifleer 
have agreed la an iRerea5e iR ilie eOA'lf'leRsatiaR tll:Ie 6ngiReer OF a r,*,HetieR iR ilie 
remaiRiRg sen'ieos. tReR BAgiReClr shall ae f'laid for all sen iees reR6ered herei:lRder. 

4. 	 To the e,llleRI fll!€essary 10 'il.lfif) BAgifioer's eharges and \IpSA 0", ner' s limely reqttest-: 
IIRgiReer shall make tlopies ofslieh reeords a'iailasle Ie O'lmer al east 
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COMPENSATION PACKET RPR 3: DELETE 
Resident Prejeet Representati~'e Pereentage afCaostrnetian Cast 

.tRiele lahhe Agreement is slIpplmeriled la inelude the rellewing IIgreemeot efthe pruties: 

C2.Q4 	 C8f1lpel'i!;{iliel'l/{j/, Reside'll Pndee{ RePI"c!ieI!l8(i't'C :88:!Jte Servlees PC"C(!Ilil1ge &l Cen98'Nelitm 

C&!il Me/had (}jP«y'mem 

A. 	 OWRer shall pa)' bRgiAeer for: 

I. 	 Resident Pr9,Jeel RE,{}I"e5el1ltl(,"re J;e,Y"'iees: Far seryiees of eAgiAt:!8r' s ResideRt Prsjeet 
RE!fjreSeRIati .. e l1flder PamgrElflh A I.QS of ~lhieil A af th... l\greemeRI. B:fl B:fAStlHt eql:lal la 

(3ereeRl sf the CORSlrl:l61iofl Cast. This amOUR! iReilides oompensalion fer Resident 
Prsjeel Rol(3reSeRIBIive's seP,'iees BRd those Elf BH)' !i5siSlaRts La the ResideRI P-rejeel 
RepFeSeRlative. The pereeRffige of CORslru61ioR Cast Rated hefaiR aeoouRts for labor. 
ayerllead. pFOHl. aRd Reimbursable e)'petlSes. The ISIal eompetlSatioR l1fleer this PtlIagt'aph 
is estimated 10 ee $ . eased HpOR full time R..oR seF¥iees OR B:fl eight hOl:lT 
•....aFl.da}'. MORda}' throHgh Frida). oyer a dB:)' eOflslruetiofl sef:!eElule. 

2. 	 ,>\5 a easis fer (3B:)'meRl 10 eRgiReer, COfloStrHetisR Csst will ee easeEl OR eRe eT more of t:fle 
I6llawiAg deteFmiAatioRS with preeedeRee iA the srder lis~eEll6r Wsrl< desigfled or speei IieEl 
ey 6Rgineer. 

8. 	 For Work desigflea SF speeified !lAd iAoorpor81ed iR fAe eOffipleteEl Prejeet. the aet\lsl 
fiABI priee of t:fle ConSffiJetisA CSAtracl(S), as dl:ll)' adj I:Isted 13; eAaage srders. 

e. 	 rSl' \l/ork Elesigfle8 or speeifiea ~lft RSt t:sAstrueted. the lowest eOAa fide BiEl reeeheEl 
tfOftl a Ejualified Bidder for sueR Work:; sr. if the '>lsrk is not Bid, tile lowesl eaAa fide 
Aegotiated pFOp6Sal for stief:! Werl.. 

e. 	 fsr ""srk aesigned Sf speeified !lift AOt eonstrHeled IIpaA \',hieh RS SlieR Bid or pFOpoSttl 
is reeeiH:ld, bAgineer's A10S! FeeeRl epinioA ofproeaele CSA5truetioA Csst. 

d. 	 Lahor furnished ey o.'ffl:er fur the Prsjeet will ee iAollldeEl iR the CSRstruetiaA Cost al 
el:H1'eAt mariEet rates irteludiBg a reaseRable allo .... !lAee for o~'eraeaEI aBEl profit 
Materials !lAd eq\lipFflent ft:tmil'lheEl by o.~·ner will be iAeludeaat eUfFeflt Alarket priees. 

d. 	 ~8F pl*Fpsses of determiAing COFlSl=FueriOA Cost l1flder tllis pro\ i!iioA. AO dedHetiOA i~ Ie 

"'e made from CiJAslruetisA CORlraet J3riee SA !leBSHAl of BfI) j'leAalt)". liquiElattlG 
dB:fAages, Of ather 8ffIOl1flts 'A itAhelEl from l'laYAleAts Is CSAI-rB:etOf\S). 
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COMPENSATION PACKET R,.DR ~: DEbETE 
Resittent PFejeet RepFeseotati,'e DiFeet Label' Times 9: FaeteF 

AFtiele 1 ehhe AgreemeBt is sltpplmented te inelude the fellewing agFeefReBt ef the parties: 

C2.Q4 	 Calrtfje-JIfl'alieJl for Re:;ident Prajee/ RepFe5ef/,'tI(i'l(~ Ba-sie Services f){J'cct bah8r CaSis Til1lC9 a 
Facie!' Me/hed ejP-eyrtICfll 

A. 	OWAer shall !3a~' 6ElgiAeer fur: 

I. 	 Residell/ PrBjee1 Repl·C5eli,·atp,.e ScA'iccs" For seryiees of EAgiAeer's ResideRI Projeet 
Reflr6SeftlaJi'ie IfIlder Paragffiflh A I.Q5.A.2 of e)(hiBil A oftRe AgreemeAt; QA 8fIlOl:lnl eql:lal 
te-EtlgiAeer's Direet Labor Cosl:s limes a faetor ef tor Ihe s6f'1iees af. bAgEAeer 's 
flersoflflel eAgaged Giree~)' iA resideA! Prajeet r6preseAlalioA, pllols related R6imbl:l~ 
E)(peAses and EAgiAeer's COAsull8flt's eRarges if Elfl)'. The total eOFApensalioA I:IAGer this 
fll!ftlgfap!:l is estimtltea te Be $ • Based I:IpOR full lime RPR sepiiees OR Bfl 
eight Ilo\olf worlcda) , MeRcia)"tlirel:lgfl FFid~ , over a 8~ eOASffuetiOA se!:leal:lle. 

I. 	 Fer lhose ReimBI:IFSable b}(fleRSeS that are Aol ooool:lfllea lor iA the eemfleAsatioA iflr Basie 
Ser't'iees I:IASer Paragraflh C2.Q I. ana are Siree,l) relates 10 l:ke flFO'IisioA ofResiaeAt Prajeet 
RepreseAlillive OF Post COASIFl:letiOA Basie !\ep,'iees, OWfief sRali fle.) 6f1gineer at the rates 
set furtA ifl AP!3c!AEiill I 10 this [.;,IRibit C. 

2, 	 Reifl~l3l:1FsaBle e*fleASe5 iAell:lae the tollo'AiAg e8legBries: Iroosj3ortatioB anel sllBsisteftee 
ifleiaental tI:Ierele; ; pFOviGiAg and maiAtaiAiAg tia!s amee faeililies iRell:laiflg furnisRings 
and I:Itiliaes: SI:IBsisteAee ana tFElflSflorliltiOfl of R:esidtmt Projeet ReflfeStlf!lilli'ie and 
assistants: loll telepflOf!e eelL,; 8Rd ffiobi!e flReRe eRarges; Fc!flreel:letioA ofrt!Jlorts. Dfliwiflgs. 
SpooiiiealioAS. BieldiRg DOel:lffi@f!ts. Elfld similar Prajeet related items if! addiliof! 10 t!:lose 
ratjuired I:Iftaer 6xhibil A. If! addilioA, if al:lthori2'ed ifl ad\'aFtee b)' OWAer. ReimellFSEIBle 
~)(pef!ses ..... ill alse itls!l:Iae ~flC!ASes iflel:ll'l'e6 tar eompl:ller lime Mel the 1:15e of other Rigkly 
sfleeial ized eql:lipmeflL 

3. 	 rAe IiHlOI:IAts payable to engiAeer fur Reimel:l:ri;eb!e b)(flefl5es. ifBfl) , will Be those iAtemal 
BltpBHSBS related te the Resiseftl Projeel Reflresefltali\'e Basie Sef'liees that are aetl:lldl) 
iAcl:lFfea Bf alloealed h)' eflg3Aeer, pll:lS all in\'oieee eJilemal R"iliItlB~al3le ellpeAses 
allet:able ta SileR sap, iee~ , the latter fftl:lltiJ9liae &)' a rostar af 

) te reneel 

Page 1 

Exhibit C - Compensation Packet RPR-4: Resident Project RepresenlJltive Services Direct - Labor COSts Times a Factor Method of Payment 


EJCDC E-500 Agreement Between Owner aDd Engineer for Professional Services. 


Copyright © 2008 National Society of Professional Engineers for EJCDC. AU rights reserved. 




I. 	 WkeAe~' er eagiReer is IffiIfUee to eemf}eAsatioR fer Illa ekargi!s of I!Agifleer's COOSl:lllll:Flts, 
tkase eAerges shall be tAB amel:lflts billed b) BflgiAeer' s CeAStlllElflls Ie 6f1giAl~er limes a 
faetor of 

" 	 .kae,'ers: The extemal Reiml:lI:wsable g"flen5es EIRe F.flgiAeer's COR5l:1lfaflt's faelefS iaell:K:le 
eRgiReer's en~'fAead 8fle f}refit asseeiateEi witk EngiReer's resfleA5ibilit) fer tAt! 
liemiRisR"tiliafi ofslIen serviees aHe eests. 

3, 	 fSfima,<ed C'ompeIIS(J,'ifNi . /ffleums: 

a 	 EAgiAeer's estimate of the affieUfllS tAlil will Seeall'lB ",ayasle fer s",Beifiee seF\'iees ar", 
ea])' estimtiles fOF fllarJliRg pHrposes. aFe Rei BiRding OR Ille !'larties, ElfIe are Rol the 
miRimlfffl or ma1{imlfffl aAlel:lRlS fl8)'8Ble la eAgjAeeF I:IRder !:he AgreemeAl. 

b, 	 Wnefl estimated oompeflsaesA affiOUflts have BeeR stated her~iA !tAe it sl:IssequeRtly 
seoomBs 8J'1pareAt to EAgiReeF lhat IRe tatal eempeRsatieA liUflal:lAt thll;, estiAlaled will Be 
~tCeeded, 6AgjAeer shell gi','e OWAef wAneR Ralies tAereef. alls..... iRg OWRer Ie eeAsieer 
its O!'ltiaRs. iAe!l:IeiRg sHs!'leesion or tem~inetieA of EngiAeer's s~f'..iee5 faF O'hAer's 
eanYlffiieflee. Upea Ratiee. Owner and EAgiAeer J'lFeR\lltly seall ["wie.... Il'Ie Alatter at' 
seRiees remaining Ie be JleFfe~ed !ille eamJ'leAslitioR tar St:leB serviees. O""'Aer sAall 
either e),ereise its rigllt [a 5U51leAtl ar te~iABle EAgiAeeF's seR'iees fer OWAI:!F'S 
eaS\'eRieAee. agree to St:ldl OOmf}eAS91ioA o!)U!~eeiRg said estimated tH'AOI:IRl; ar agree le 

Ii rBellelieA iA Ike refflftiAti!g seR iees to Be reReeTed B) EAgiAeer, sa tkal total 
eemllessation ler slleh seR'iees will Ani 8?iSeeEl sruEl estimates BfflOIlRl ..... heA sMeh 
sBR'iees are eeAlJ'l!eted, If OWHer eeeides net Ie sl:I:Sf.leAe eRgiAeer's seFyiees elffiAg 
AegelilitieRS ane hsgiAeer B!tseeds LAB estimatetl amaUAI Belare Owner aRS ERgiAe8r 
Aave Bgr'eee Ie aA iAerease iR tAe eempeI¥.JBl10R due eAgjAeer or B ruat:letian iA Ille 
reRlaiRiRg servires, then BAgiAeeF shall be !'laid fer all seR'iees reAlierea kef~ 

l. 	 To the eliteRl Reeessary la ','eri~ hRgiAeef's eharges aREI HIlOR 0 .... Rer's time!) reEtHest 
i;AgiAeer shall ma:b;e eapies afslfeA resers!! !P/liilable to O·... Aer til east. 
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COMPENSATION PACKET R.°R S: DELETE 
ResideRt Projeet Represenfllfi..'e Slllllry Costs Times a Faetor 

Artiele l ar lhe Agreement is slIpplmenteil ta iRelude the fe llawiBg ogreemellt afthe porties: 

C2.(}4 	 C8Hlpel'l5tlli81'l/Bf' Res.viefll p,.f:Jjee( lkp,"eStHIH:Hi'le iJe5ie SeI"'Aee.9 Sai6F)' C8!J'ffj fiHIfS 8 Faelfll' 
Mefh9d 8jP~'f/lC'Plt 

A. 	 OWAer shl:lll pay EAgiA~er ter: 

I. 	 Reside,w p.rejee/ Represefi{-d.'i·le Services: Far ser.,.iees ef engiAeer's ResideAt Pp~eet 
RepreseAlalh'e. if SA),. I::IAeler P8fOgFllPH AI.OS.A.2 of EXHiBit A. EIA amaunt efjl:ll:ll ta lhe 
EflgiAeer's SI:lIaF) Costs times s fastar of fur serviees of Engffieer 's persoooel 
eAgagea elireell) iA resiaeAt Projeet rel'lFe5eAWlian. I'llus reloted ReimBursaBle El\peAS~ Ma 
EAgineer's COA5ull'am's ehar1\es, if aA} . The lalal eempeAsalioA UREter lhis pamgral'lA is 
estimatea 10 ee !i , easea UPOA RPR sePl'iees OA aA eight AOl::lr 
worl<a~· . MOAd~' ~hrel:lgh Fria~' , oyer e d~ eOAslruelioA :;ehedule. 

I. 	 Fer !'hose ReimBursable E*J'lclAses \'hal are not oeeoHAtea jAr iA Lhe €OFAfleasstioA fur Basie 
Sen'iees HAder Paragraph C2.01 ana are aireetl}' related to Lhe pFI'J·.. isiofl of ResieleBt Projeet 
RepreSefllal:i'/e er Post Censt-uetioA Basic SePl'iees, OWAer shall PO) Engineer at Ihe rates 
set forlA in Appenail! J to ~js E:*hiilit C. 

2. 	 ReimBursable hxpeflses inell:lae ~e l'ello'liing eategeries: trar.:Spertation 8fld sul:JsisteA8e 
inoiaeml:ll !:hereto; ; pftlYidiAg liRa maintainiAg fiela ofiiee facilities iAoluding fliffiishings 
ana utilities; suasislenee Bfta ~F!Hl5flOftB:tieFl of ResiGtlFlI Prejeet ROJ'lFeSeAlative ana 
B5SiSLliRts; tell lelephene calls afta FlloBile phone eh6:l'g~s; rC!proatloLioA of l'ef)arts. Dmwings. 
Specificatiens. ~iaaiAg DocumeAts, !!fiE! SiAlilw= Prej..'€1 related itemB iA addiLiofl LO those 
requirea under exhibit A. In seelilion, if aut:heri:i!ea ~nee By Owner Reimbursable 
ExpeAses 'lim also iFleluae expenses iFl€I:lFFea tel' \'he l:IBe of highly speeisli2ea ,*!uipmeAt 

3. 	 11le lIffiaHAts p~aela la 6flgineer fur Railfll:Jursable b*pan98S, i f atl~, ..... iII Be lhasa iAteffial 
etpeASet; relatea te!:he Resident Project R~presoAtatiye ar BB5ic SOP. iees thaI are a€luall~i 
iAGW'fsd or elloeateEI by Engiaetlf, ph:ls all ifl'/oised 01Etoffil:ll Reiml:Jl:lrue8le 6l<tpeBSOS 
slloeahle Ie ~lielt sefyioeB, \'he lattor mUlliJ'llieEi ~. a laetor of 

4. 	 The Ri:llmBlirseele EXPeflses Seheaule will be at:ijl:tSlea SARUalt;' (as af =--=:J to relleet 
equiteele chaRges iA the eOlflpeASotioA J'lB)'able Ie r'_RgiReer. 
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C. Other Pl'(J\'isief/5 Cef'lcentil','g Pe)/frIC/11 Under this P·t/I'Bgl'iIph r2 (f t. 

5. 	 WheRe'ter aflgifleer is eAlitleei tEl eomlleAsatioA fer !che eharges of ERgifleer's COASlllla-nlS 
those 8/targes shall be Ihe Bfflotlfll:S Billet! a)' BflgiReer' 5 CORsultdfllS 10 6AgiRder tiflJes a 
faater 01'__. 

9. 	 Fse,'e,rs: The eKtemal Reimbursaale eltJ3o!1BSeS ami HAgiReer's CeflSullam's faetOFS iRell1de 
HRgiReer's o"erheae Wld J3F6ril ElSs6eialeEl 'i. illl BflgiReer ' ~; resJ3aflsiailil) fer !che 
adm iRiSlralioA ofSlIefl sef\'iees Mel 00515. 

a 	 EflgiReer's estimate of the amOUflIS that v. ill BeSOm!! fJa~'I±BII! lilt slleeilled serviees ar~ 
aRI), estimates fer IlIa-t1Aiflg pllFJ3eses, are Aot biAdiAg oA--Hlef!BHies, a-nd are Aet--tfle 
miAiml1m Of mftKimUfl'\ amellRls I"a)8ale to ERgiAeer MAder the A~emeAl. 

b. 	 WheR estimENeei eOmfJeAsatieA affiOllRI:S I1I±'ie beeR s~d hereiR !md it sI1bSeEjll8Alty 
seeames EiflllareAt la i;AgiReer (hal the lotal eemflefl5EltieR EIffleURI thiJS estimateEl will BI! 
exeeeded, ~RgiAeer shall give Olmer wrilteR Aeliee tl:leFeer. ElliewiAg OWAe£ te eeAsider 
its aptioA5, iAsludiflg SUSllefl5iaA ar lerminaiioR of EAgiAe.!Ir's sE!P.'ietl5 fer 0'/. Rer's 
eeR'leRieflee. UpeR Rotiee, OWAef a-nd Eflgifleer pramptly sAali reyie\1 LHe matter of 
serviees remaiRiAg 10 Be perfoFJaed afJd oompe~fl fer sueh sen'iees. O'llAeF shall 
either eJtereise its rigl<l la sliSpend or termiFUlIe eflgiAeer':. sen'iees fer OVffler's 
eonveRiimee. agree tEl slIeh eampeRsatioR elleeediRg said estimated I!fflSUF.t, S£ agree la 
!l real:l6tioR i R the remaif'liAg sef\'iees ta be reRdered b~ bRgiReer. sa that telal 
eofl~IlE!R5ENieR fer sl:IeR sen'iees will Ael 6Jteeee said estimatee llffial:lAt .... ReA sl:Ieh 
seryiees a:Fe eompletetl. If OYiRer deeides Aat to suspeREI ERgiReer's sen iees eil:IARg tRe 
Regatialions and 6Rgineer 6lieeeas the estimated arA61:1Rt aefore O'l'ifl6r ood EagiReer 
hEl\'e agreeEl te a-n iA€f6ase iA ilie eSffipeRsatisR dlie ERgiAeer aF a reeluetieA iR the 
rCffltliAmg seA·iees. theA ERgiAeer shall be flaia fur all sef\'iees reAdered herel:lReer. 

8. 	 Te the eJttenl fl6ee5Sary te '/6ril) eAgineer's eharge5 and UPOR OWRer's timel~ F'*Illest. 
EAgifleer shall mal.e eSf3ies af sl:Ieh Fe60rds a'.'ailable Ie O'HAe~ 
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COMPENSATION PACKET ....S I: DELETE 
Additi8BBI SeR'iees Studafil "8lirl}' Rates 

Artiele:2 8fthe AgreelfieBt is slipplmented te iBelliile the feU8'A'iBg agreemeRt 8fthe partiesl 

C2.9S C8IBpeBsati8B fer AddiB8R&1 Sef"l-iees Sl&BdllFd .1811f'ly Rates Me1ll8d efPaymeflt 

A, 	 OVlAer shall ~a~ eAgiHl!l!r fer AdditieAltl SeFYiees. iran)', as k3l1ews: 

I. 	 Gef'ler-8l: Fer sep, iees ef 6Agieeer's J3efSeRRel ~Rgagea eireetly eft the Prejeel fll:lFSHant Ie 
JlaFagrBfll'l A2,O I er A2,Q2 eft;1(flibit A, ~eefJl ref s8P,'iees as It eeAstlllaft1 SF wit:Aess tlfHier 
JlaIageflA A2,Q 1.1'.,20. (wAicR if Aeeses sAall ee seflarately HegsHates easeS eR IAe HBH:lre 
sf IAe f@tjl:lires ooAstlltatieR eF ~limsAy) art amtltlAt etjtlal Ie the ctlHlHlati'ie AOtlrs ekBFgee 
to the PFEljeel b~' each class of eAgiAeeF' s fl8I1ieflflel limes Slaneafl:! !-Ietlrl) Rates for each 
applicable billiRg class fur all Aseilisftal SeP,'ices perfermee OR lke Projeel, pll:ls Felalee 
ReirflbliFSable ElIfJeASeS etle bAgiReer's CeASI:J1laRt'S efiarge,;. iran)" 

B. 	 Cefflj'Jel'1!JOlion Fe/' ReimJmT!iflBle &peNses .' 

I. 	 Fer those Reimbl:lFsable £*peASes that are flOt acc9l:fflled fur iA the eompeBsatiofl tor Basie 
S8f't'ices HAder Paragraph C2,Ol aRe aFtl EliTestl), relates to the pre\,jsieR of AdditieAal 
Sep,'iees. 0 .... ReF shwl pa) eAgiAeer at ilie mleii set furth in AflPaAsb( I Ie this elf::hisit C. 

2. 	 ReimsliFSable E1<peAS@S iAellise {he lellewmg ealegsries: tr8flspeFtatioR 8flS slissisteRce 
iRsieeRtw iliere!e; pre\'ieiRg anE! maiAtaiRiAg Helle effiee feeililies iAelHsiRg ti:lrnisRiRg5 anti 
Hlilities; tell telepheae ewls MEl mOBile phORe eharges; fepraEil:letioA ef reflefts, DrawiRg.5. 
S):l8€itiesHoRs . BiesiRg Dael:lmeAls, aAei similEIf' Pre:i~sl relates items iA adEiilioR la iliese 
reEJ:l:l:ireEl IiflEler 5l(hibil A. In aElditioA. if atJiliarii"es iR ae'i8Bee by OWfler. Reimsl::lrsl:'lBle 
61i):leflSes will alse iAeit:Jee ellpeHses rneurreEi fur the Hse efhigRl~' speeiali2es 6tjl:lirmeRI. 

) , 	 The affia\if\ts ):leyesle Ie bRgiA@@r fur ReifAetifsable ~peAses, iran:),. Yo ill Btllhe AEiEiilioRal 
8ep,tiees relatee iRtefAal elij'leASeS aell:l9ll) iflel:lFFee ar a1leeated by bfigineer, j'lIHS all 
iAveices el<l8rnW Reimsl:lfSaBle 6Kj'leASeS wleeaele te sush AeeitioRei Serviees. the latter 
ml:lltiplieS 9Y a faeter ef 

L 	 The Reimlll:lrseble EKpeAses Sehedl:lle will be aEijlistee aAAl:lall)' (as af ) 10 reAeel 
8Ejl::litable chf\flges iA ilie C6lflpeASatieA payable la BHgiaeer, 

C. 	 ~h€>' p.,·Bl1L~it;m!j CBl'ieel'l1ing P'8jNI'If!Rl FBI' ,ftid.'litJl1a! SeA'icc!i: 

I. 	 WheRever eAgiReer is emhlee Ie eefflJ'leASatioR fer the ehBfges ef' Y-AgiAeer's CeA5\lltaRlS, 
those cAar~ sAwl be the BFAOl:lflts bi!led e)' EagiReer's CARSHit8flIS Ie bAgiAeer times 8 

faeter of__. 
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2. 	 Feel(A"fJ: Tke elHemal Reimbllrsaale 61tpeRses aRE:! !;RgiReer's CeRSlllumt' s faeloFs ioolliee 
hRgiReer 's o\'erhead aHe profit essoeiatea Y. ill'! f:RgiR~er' s respoRsibility foF Ihe 
1:1am iAi~trati8H of slIe'" serviees aRd 605\,5. 

3. 	 To the a'tieR! ReeeSStlf'j It) verify EngiReer's eharges 1:1f18 IlpOR 0," nor's timely retjtles!. 
engineer shell melee eOJ'lies ('IfsII6h reeoras a...ailable to OWRtlF at eost 
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COMPENSATION Pf.CKET AS 1: DELETE 
Adtlitiooal SeFYiees Di~et bshoF Costs Times a FaetoF 

Artiele 1 of the AgFeemeRt is sHpplmeRted to iflelude the fell9'l/iRg agFeemeot of the parties: 

C2.GS Cf}fllfJel1tJ6li8l1jar Adclilif}na/ Se;""iee5 nil'eet LabBI' Cesls Times a F'8e,'OI' Metlfflti ejP6ymem 

A. 	O\~ Rer shall flay bRgiR6er fer Assitienal Sef¥iees as fulls'lIS : 

I. 	 Gelle,"6Ii: ~er s6f1r'iE*!s af ERgineer's tJeF5eHBel ~ng~s siFeed)' an the Prejeet fll:lFJUElllL 00 

Paragraph A2.QI sr A2.G2 af b)(hibil ,.\ af I:ke Agreerneflt, e*eetJl leI sen'i~5 as a 
eaA;lultaRt af witness HRser P8f9g:faflh A2.GI.A.2G. (whieh if Reeeee sHall Be sepamtely 
Regeliatse basee OR lAe R8wrs sflke Fetjuired oonsullation sr l~slimeflY) an aR'ISl;If!t equal to 
Bngineer's Direst Laber Casts times 8 roelor of . flilis relatee Reimbursable EJ(~en5es 
ans engineer's Censl:!llaAt's eharges, irBfl} . 

I. 	 For tHese Reimbursable bJlpef15t!s IRal ar-e flet ooesliHted fer in lhe eamfleRsaliaR ter Ba5ie 
Ser·.. iGes uAder Paragt'aph C2.G I ruul are eirestl) related te the pra\ isisR of Addi~ 
Sen iess. 0\\ ner sAall pay Engineer at lks mtes set furth in AtJfleAeix I la this ~x-flibil C. 

2. 	 R-eimbl:!rsable B*flellses inelHee the tellewiHg eategaIie:;: tfailspartal.ien Md sllbsistenee 
iReieentallherete: ~re\ ising BAa fI'IatRteiRiRg Iield omee faeilit:ies if!:eh:leliRg rumisking5 aRe 
lllililies: tell tele~heRe sall;; Me maeile phone sharges; ra~redttetion af rapeRs. Ora'" iags. 
SpeeiIieatieA;l. 8iseing DOetfments, <mel similar Prejeet relates items ia adelit:isn te lkese 
reqHired l:If'..aer EJlhibil A. If!: adeitioa, if BlltHarizes iR a.hanGe by 0 .... Aer. Reimbursable 
expenses will alss iAeluse ~tpenses ine~rred fer and lkt! !:ISS of highl), speeializee 
eql:!ipment. 

3. 	 The IHI'lSl:lFlts payable ltl hagineer ror Reifflbllfsable 6Nflenses, if!lfl)" '''''ill be the AJeilioaai 
Sen'iess felalee ialemal el!~enses QSltially iaeurred Of aYoeatee 13)' e ngineer, fllus all 
imoieed e:tternal Reimbl:ll'sahle bJtpeAses tt11eettble to sueh Aeditisaal SaF\'iees. the lalter 
FR!:Iltif)lied by It faetor of 

4. 	 11Ie Reimb!:lfSBale eKpBnses Sehee!:lle will be neljl:l5£eel aAnultll~' (a5 Bf ) te rBileSI 

I. 	 'Nl1eAe\ef £agifleer is enli~les IS eOmfleASfIlisfI tor the Gl'IBFges sf Engiaeer' s CSfI5l±hBAls, 
these Bharges shall be tee aR'IOI:IRIS billed bj 6Agiat!I!F's CSf15UltMIS (e EAgiaear lime" a 
feelsr of__. 
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2. 	 FaeI8."S.· Tke-extemal Reimbursable Expenses aRe Engineer's Cen:'ll:lllaflt's €aelers inell:lde 
engineer's e .. srkeaEI ana pFeHt 65saeialed witH Engineer's re6pensibili~' fer the 
aaministFfltien ef sl:lek serviess ana eesls. 

3. 	 Te tHe eNtent neeessary Ie vertf)· Engineer's ek9fges ana 1:lJl8n O.... ner' s timely reql:lest. 
6ngintler slull l make espies efsl:lek reesrss available Ie Owner at easl. 
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COl\WENSATlON PhCKET AS J: DELETE 
Additien&18eR'iees S8h'~' Cests Times 8 Fader 

Artiele 2 eftlte AgFeemeHt is sHlllllmented ta iaelude tlte fallewing BgFeelJlent eftlte IIBRies: 

C2,Q5 CO'1lfJe!l.ffilieJR}:a,· . ldtiilio~f81 &''''''iees &1ler)' CBs.Vi Times 8 Fse:9r Me~hed (fjPej'HleFlt 

A, OwaeF sAall fl~' Eagiaeer fer AElElitieaal Sep.. iees as fellews: 

I. 	 Genepa!: Far serviees ef eagiaeer's flersssmel eagageEi Eiirestl), oa tke ProjeEl pl:lF5l:leet to 
ParagftlflR ALGI aF A2.G2 af~J1Aibil A. eneept fer sep.. iees as a eeaslcJllam aF wilfless t:lBser 
PamgFftflR A2,GJ.A,2Q. (.." kieA if "eeaee sllall bel SeflanHely "egeliated bEl:Stld sa the A8nife 
ef the Fe'l\:tireEi OOASI:IYatioa aF testimoR),) EIfI aH10URl equal 10 IRe eUlllul~\'e Ael:iFS 6Rarged 
to the l>rojtl6t by eOOh ERgiaeds persaRRel times llle eRgiReer's 9flplieaele Salary Costs 
times a faater sf . fllus rela~d Reimel:lcsable e)(peRSeS ooa hRgiaeer's COR5l:lllElnt ' ~ 
eRarges, ifoo)', 

B, 	 CBf1lfJens8tifJl~/8r ReimelH's8hle £xpe>'l!ie!i ' 

I, 	 for those Reimbl:lcsaele I;xpeAses that are Ral aeool:lllleEl fer ill the eempeRs~eR tOr Basie 
StlR'iees \:tRaer Paragmtlh C2,Q I aaEi are airesll), relates to the! flf9\ isiea ef AEiditioaal 
StlR'ietls, DwRlle sRftl! !la:.' F.agiaeer at tile rates sel !tuth iR AlltlelReil( I Ie IRis f!thibit G, 

~lllBl:iFSaille e KflellSe!l iAeltJEi.i! tile fells'liiRg eale!gsries: tTaIlspertalioR IIflS sHbsis~eRee 
iReisefiaH tilerew; 1lf9'fiEiiflg aAS flIsiataiAiflg !ield amee faeililies iAelHdiag fl:iFRisil:iflgs aAS 
utilities: ~alJ relepiloaB falls IIflS flleeiltl pReAe ehar~es; repreduetioa ef reports, Dnw. iRgs, 
Slleeiseatieas. BidEiiflg Dae!lmtlR1S, El£td similar Prejeet relateEi item:. iR aEiditiefl Ie these 
felEll:IifeEi !lREier elthibit A, Ifl additieA. if alcFthefbleEl iR a8V!lFlee ~' OWAeF, ReimBI:lFsaille 
hNfleH5eS will aI!rtl iReh:lse e*peRse!s iRel:ifTe8 fOf 8flS lile use ef highly speeialit!ea 
e€\l:IitlmeRt. 

3. 	 The ltffIeuAI-.:i payable te eRgiReer fer Reimel:t!'~able hltpeAses. ifllfl)', will Be tile AdElilieael 
8erviees related tRtemal elt)9E!flSi!S aell:lall) ifllOl:lffilS SF alleeftleEl ay EAgiReer, )911:15 all 
iR\'eieea el£temel Reimbl:iFSaale eNpeflser; alloeaale Ie ,'\dElitioRal Serviees, me IMrer 
ml:lltipliee by a fa€ler sf 

4, 	 The R:eimb\:iFsaele b*peFlses SGfle8l:lle v, ill Be adjl:lsteEl annually (as ef::=) te refloot 
~iuffile ehooges iA tile OOmf)E!Asatien f)a)'alJle te eflgiAeef= 

I. 	 WfleFItwsF eRgiReer is 6atiHes te eampeflsa!ieR fer !he ehar~es sf EAgiaeer's CeAstJltaBlS, 
those eharges Shall Be the amolHlts billed by eAgtfleer's CeRsultllflts Ie [iRgineer limes a 
faeter or__, 
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2. 	 Faetm'9! The e)(ternal Reimbursable 6)(tll?flses aHa 6Rgifleeis COR1iultaHt's faetefS ifleluae 
hflgifleer's e'l'erheae IIflEi prefit asseeiateEi with bAgiAeer's respoflsieility fer the 
aamiRistIalieA ofsl:leh sep,'iees Bfla eests. 

3. 	 Te the axteAl AeeeSSaF)' to \'erii) ERgiReer's oharge!; EIflEl tilleR O'fflIer's limely requesL 
6Rglfleer sba1J make eepies efs\ieh reeeFOO t¥t'ailable le OViRer at east. 
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This is Appendix 1 to EXHIBIT C, consisting of.L pages, 
referred to in and part of the Agreement between Owner 
and Engineer for Professional Services dated October) 0, 
2013. 

Reimbursable Expenses Schedule 
Current agreements for engineering services stipulate that the Reimbursable Expenses are subject to review 
and adjustment per Exhibit C. Reimbursable expenses for services performed on the date ofthe Agreement 
are: 

8"x II " Copies/Impressions .1Q1Qjpage 
Reproducible Copies (Paper) ~sq. ft. 
Overnight Deliveries at cost 
Mileage (auto) $O.565/mile 
Meals and Lodging at cost 
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This is Appendi" 1 to EXKIBIT C. esnsi-stiRg Bf 
!'lages. r~fi!Ffea Is in Me !'lart of IAe Ag..eement beWieen 
OWBer IIBd Engiftee.. fOF Professional Sen'iees aattle 

-  ' --' 

DELETE 

StaBEiaFEi HOII ..I,. RAtes Sehedille 

I, 	 8t8f!eanl Usufly Rilles are set forth if! IRis Al"pefldP.i 2 Hl this B"hiilit C ElfIe! iAeluse salaries 
ans wage~ pEtie! ts I"ersoflflel iIi easA ili!liflg eless plus IAe 603! sf 6ustomtifY 8:Fle! stEII:uter}, 
bSflefits. geReral ElfIe aeministFati\'e s'JerReaa. nsn flfajeel spersling essts. aRe! spel'ating 
fftQf~in sr prafil 

2. 	 The SI-Bmlare!l 'Sllrl} Rates apply snly as speei HI.*I in AI1i£~ 

It Schedule. 

I lel:lfly Fates fer saR iees perfeFfflee on <IF after the sate sf the AgreefftBnt are: 

Billing Class VllI Ii __thOIlI' 

Billing CIBBs Vll __/lIoIIF 
Billing CIBBs VI __/lIoIIF 
BiIIiRg CIMs V __/hoIlF 
Billing Class IV __thOIiF 

BiIIiRg Class III __!hour 
-- - --------..j8IStiliing Class J.I __/hour 
-------_Billiag-Qllias>Ss,..JI,---------=::.::.~-fI!hIliO[H,u"'F 

SIIPPOR Staff 	 __/hollr 
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This is EXHIBIT G, consisting of 1. pages, referred to in 
and part of the Agreement between Owner and Engineer 
for Professional Services dated June 23 , 2016. 

Insurance 

Paragraph 6.04 of the Agreement is supplemented to include the following agreement of the parties. 

G6.04 Insurance 

A. 	The limits of liability for the insurance required by Paragraph 6.04 .A and 6.04.B of the Agreement 
are as follows: 

I. 	 By Engineer: 


a Workers' Compensation: 


b. 	 Employer's Liability-

I) Each Accident: 

2) Disease, Policy Limit: 

3) Disease, Each Employee: 


c. 	 General Liability -

I) Each Occurrence (Bodily lnjury and Property Damage): 
2) General Aggregate: 

d. 	 Excess or Umbrella Liability-

I) Each Occurrence: 

2) General Aggregate: 


Statutory 

$1,000,000 
$1 ,000,000 
$1 ,000,000 

$2,000,000 
$4,000,000 

$3,000,000 
$3,000,000 

e. Automobile Liability --Combined Single Limit (Bodily lnjury and Property Damage): 

Each Accident 

f. 	 Professional Liability-

J) Each Claim Made 
2) Annual Aggregate 

g. 	 Other (specifY): 

$1,000,000 

$1 ,000,000 
$4,000,000 

$ 
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2. By Owner: 

a Workers' Compensation: Statutory 

b. Employer's Liability -

I) 
2) 
3) 

Each Accident 
Disease, Policy Limit 
Disease, Each Employee 

$1,000,000 

$._----
$_----

c. General Liability -

I) 
2) 

General Aggregate: 
Each Occurrence (Bodily Injury and Property Damage): 

$---:-----:----:-- 
$1,000,000 

d. 	 Excess Umbrella Liability-

I) Each Occurrence: $_----
2) 	 General Aggregate: $_----

e. 	 Automobile Liability --Combined Single Limit (Bodily Injury and Property Damage) : 

Each Accident: $1,000,000 

f. 	 Other (specifY): $._----

B. 	 Addi/ianallnsureds: 

I. 	 The following persons or entities are to be listed on Owner's general liability policies of 
insurance as additional insureds, and on any applicable property insurance policy as loss 
payees, as provided in Paragraph 6.04.B : 

a 	 Naismith Engineering, Inc. 
Engineer 

b. 
Engineer's Consultant 

c. 
Engineer's Consultant 
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2. 	 During the term of this Agreement the Engineer shall notifY Owner of any other Consultant 
to be listed as an additional insured on Owner's general liability and property policies of 
insurance. 

3. 	 The Owner shall be listed on Engineer's general liability policy as provided In 

Paragraph 6.04.A. 
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This is EXHIBIT H, consisting of 1 pages, referred to in 
and part of the Agreement between Owner and Engineer 
for Professional Services dated June 23 , 2016. 

Dispute Resolution 

Paragraph 6.08 of the Agreement is amended and supplemented to include the following agreement of the 
parties: 

H6.08 Dispute Resolution 

A. 	 Mediation: Owner and Engineer agree that they shall first submit any and all unsettled claims, 
counterclaims, disputes, and other matters in question between them arising out ofor relating to this 
Agreement or the breach thereof ("Disputes") to mediation by a mutually agreed upon mediation 
service. Owner and Engineer agree to participate in the mediation process in good faith . The 
process shall be conducted on a confidential basis, and shall be completed within 120 days. If such 
mediation is unsuccessful in resolving a Dispute, then (I) the parties may mutually agree to a 
dispute resolution of their choice, or (2) either party may seek to have the Dispute resolved by a 
court of competent jurisdiction. 
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This is EXHIBIT I , consisting of 1 pages, referred to in 
and part of the Agreement between Owner and Engineer 
for Professional Services dated June 23, 2016. 

Limitations of Liability 

Paragraph 6.10 of the Agreement is supplemented to include the following agreement of the parties: 

A. 	 Limitation ofEngineer's Liability 

I. 	 Engineer's Liability Limited to Amount ofEngineer's Compensation for the development of the 
Parks and Open Space Master Plan: To the fullest extent pennitted by law, and 
notwithstanding any other provision of this Agreement, the total liability, in the aggregate, of 
Engineer and Engineer'S officers, directors , members, partners, agents, employees, and 
Consultants, to Owner and anyone claiming by, through, or under Owner for any and all claims, 
losses, costs, or damages whatsoever arising out of, resulting from, or in any way related to the 
Project or the Agreement from any cause or causes, including but not limited to the negligence, 
professional errors or omissions, strict liability, breach of contract, indemnity obligations, or 
warranty express or implied of Engineer or Engineer's officers, directors, members, partners, 
agents, employees, or Consultants shall not exceed the total compensation received by Engineer 
under this Agreement. 
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