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%AIA Document A133" - 2009

Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

Maximum Price

.7k
AGREEMENT made as of the / q day of ﬁ JNC _inthe year 2016
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status and address)

Tom Green County, Texas

122 West Harris

San Angelo, TX 76903

Attn:  Stephen Floyd, County Judge
(325) 653-3318 (telephone)

(325) 659-3258 (fax)

and the Construction Manager:
(Name, legal status and address)

Charles N. White Construction Company
d/b/a White Construction Company

2705 Bee Cave Rd, Suite 250

Austin, Texas 78746

Attn: Neel White

Telephone:  (512) 499-0734

Facsimile: (512) 302-3009

Email:

for the following Project:
(Name and address or location)

Tom Green County Detention Center in San Angelo, Texas

The Architect:
(Name, legal status and address)

Kinney Franke Architects, LLC
37-B West Concho Avenue
San Angelo, Texas 76903
Attn.: Kye B. Franke, AIA
Email: kye@kinneyfranke.com
Phone: (325) 653-2900
Facsimile: (325) 653-2910

The Owner’s Designated Representative:
(Name, address and other information)

Don Killam
Tom Green County Construction Project Manager

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for ils
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A verlical line in the left
margin of this document indicates

- " “Wwhere the author has added

necessary information and where
the author has added to or delsted
from the original AIA text.

This document has important legal
consequences. Consultation with an
attomey is encouraged with respect
toits completion or madification.

AIA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.
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113 W. Beaurcgard

San Angelo, TX 76903
Telephone: (325)234-1231
Facsimile: (325) 659-3258
Email:

The Construction Manager’s Designated Representative:
(Name, address and other information)

Charles N. White Construction Company
d/b/a White Construction Company
2705 Bee Cave Rd., Suite 250

Austin, Texas 78746

Attn: Neel White

Telephone:  (512) 499-0734

Facsimile: (512) 302-3009

Email:

The Architect’s Designated Representative:
(Name, address and other information)

Kye B. Franke, AIA

Kinney Franke Architects, LLC
37-B West Concho Avenue
San Angelo, Texas 76903
Email: kye@kinneyfranke.com
Phone: (325) 653-2900
Facsimile: (325) 653-2910

The Owner and Construction Manager agree as follows.
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 The Contract Documents
The Contract Documents consist of the documents described in Section 1.1.1 of the General Conditions of the

Contract for Construction AIA Document A201—2007 as modified by Owner and Construction Manager. As used
in the Contract Documents, the term "General Conditions" or "A201-2007" shall refer to the AIA Document
A201-2007 as modified by Owner and Contractor. Upon the Owner’s acceptance of the Construction Manager’s
Guaranteed Maximum Price proposal, the Contract Documents will also include the documents described in Section
2.2.3 of this Agreement and identified in the Guaranteed Maximum Price Amendment, together with revisions
prepared by the Architect and furnished by the Owner as described in Section 2.2.8 of this Agreement. The Contract
represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral. Priority of the documents constituting the Contract Documents

is set out in Section 1.2.6 of A201-2007.

§ 1.2 Relationship of the Parties
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and

covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and
judgment in furthering the interests of the Owner; to furnish efficient construction administration, management
services and supervision; to furnish at all times an adequate supply of workers and materials; and to perform the
Work in an expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish
or approve, in a timely manner, information required by the Construction Manager and to make payments to the
Construction Manager in accordance with the requirements of the Contract Documents.

§ 1.3 General Conditions
For the Preconstruction Phase, and the Construction Phase, the AIA Document A201™-2007, General Conditions

of the Contract for Construction, as modified by Owner and Contractor shall apply, which document is incorporated
herein by reference. The term "Contractor" as used in A201-2007 shall mean the Construction Manager.

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2 and in other
portions of the Contract. The Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3
and in other portions of the Contract. The Owner and Construction Manager may agree, in consultation with the
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Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, provided that
all of the conditions of § 2.3.1.2 are satisfied, in which case, both phases will proceed concurrently. The foregoing
notwithstanding, the Construction Phase cannot commence, and no construction services may be performed, until
the Payment and Performance Bonds, and the Construction Manager’s insurance, required by the Contract
Documents, have been provided by Construction Manager and approved by Owner. The Construction Manager
shall identify a representative authorized to act on behalf of the Construction Manager with respect to the Project.

(Paragraph deleted)

§ 2.1 Preconstruction Phase. Construction Manager shall perform the following Preconstruction Phase Work, and
shall continue to provide the required services as needed throughout the duration of the Contract. Construction
Manager shall use its good faith best efforts, skill, judgment, and abilities to perform the Work in a good and
competent manner. The Construction Manager shall use qualified and experienced personnel and exercise
reasonable care in preparing schedules and estimates. All services provided under this Contract shall be performed
with the level of diligence, competence and skill generally prevailing for such services among competent
construction managers at risk performing similar services for projects of similar scope, and complexity in the

Central and West Texas areas.

§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

(Paragraphs deleted)

§ 2.1.1.1 Team Meetings. Schedule and conduct regular meetings with the Project Team during the appropriate
design phases and Document reviews to advise them on Site considerations, selection of materials, building systems
and equipment, and methods of delivery of materials, systems, and equipment. The Project Team shall be
composed of the persons designated by Owner, and will generally consist of the Owner’s Project Manager, the
Construction Manager, Owner’s Architect, any of Owner’s third party contractors, and other consultants employed
for the purpose of programming, design, and construction of the Project. The composition of the Project Team may
vary at different stages of the Work and may be modified from time to time by Owner. The Construction Manager
shall provide a preliminary evaluation of the Owner’s program, schedule and construction budget requirements, each

in terms of the other.

§ 2.1.1.2 Recommendations and Information. Provide recommendations and information to the Project Team on:
construction feasibility; availability of materials and labor; time requirements for installation and construction;
development of a safety plan and responsibilities for safety precautions and programs; temporary Project facilities;
equipment, materials and services for common use of the Construction Manager and Owner’s third party
contractors, if any; cost factors, including costs of alternative materials and possible cost savings; methods of
verification for determining that the requirements and assignment of responsibilities are included in the Contract
Documents; and any other matters necessary to accomplish the Work in accordance with the Progress Schedule
and the Owner’s Fixed Construction Budget. In reviewing the Contract Document, Construction Manager shall
endeavor to detect any errors, omissions, or inconsistencies in the design and other documents which affect the
performance of constructability of the Work. Contractor shall promptly report to the Architect any errors,
inconsistencies or omissions discovered by or made known to the Contractor as a request for information in such
form as the Architect may require. It is recognized that the Contractor’s review is made in the Confractor’s

capacity as a contractor and not as a licensed design professional.

§ 2.1.1.3 Public Hearings. At Owner’s request, attend public meetings and hearings concerning the development
and schedule of the Project during both phases.

§ 2.1.1.4 Decision Tracking Report. Create and continuously update throughout both phases, a "Decision Tracking
Report," or Monthly Status Report which records all Work issues and the decisions in a format acceptable to Owner.
The updates must be done at least monthly, immediately prior to the Application for Payment.

§ 2.1.1.5 Permits, Licenses, Fees. Confirm that all approvals, reviews, permits, insurance, licenses, certifications
(including the certification by subcontractors as to workers compensation coverage required under this Contract) and
bonds that are required for construction of the Work to commence have been received.
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§ 2.1.1.6. Phased Construction. The Construction Manager shall provide recommendations with regard to
accelerated or fast-track scheduling, procurement, or phased construction. The Construction Manager shall take
into consideration cost of reductions, cost information, constructability, provisions for temporary facilities, and
procurement and construction scheduling issues.

§ 2.1.2 Preconstruction Progress and Submittal Schedule.

§ 2.1.2.1 Within 30 days after the date this Contract is executed, develop and provide to Owner a Preconstruction
Schedule for Owner’s review and approval, with input from Owner and Owner’s Architect which will include the
activities of Construction Manager, Owner’s Project Manager and Owner’s Architect (consistent with the terms
of the Professional Services Agreement between Architect and Owner) and other persons identified by
Construction Manager and Owner. The Preconstruction Schedule shall coordinate and integrate the Construction
Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities
and identify items that could affect the Project’s timely completion.

§2.1.22 Within thirty (30) days after the date this Contract is executed, or at such other date agreed upon by
Owner and Construction Manager in writing, submit to Owner and Architect a preliminary Progress Schedule in
form reasonably acceptable to Owner. The preliminary Progress Schedule shall include, but not be limited to, the
durations for all major items of Work to be performed, the start and finish dates of all such activities, and the
Substantial Completion Date required by this Contract, if one is required, or the estimated Substantial Completion
Date for the Project acceptable to Owner and Construction Manager.

§21.23 Within thirty (30) days after the submission of the preliminary Progress Schedule, or at such other date
agreed upon by Owner and Construction Manager in writing, submit to Owner and Architect for their approval,
a more detailed Progress Schedule which will be a critical path method schedule depicting all significant
activities which will occur on the Project; the duration of such activities; the Substantial Completion Date
required by this Contract, or if none is required, the estimated Substantial Completion Date acceptable to Owner
and Construction Manager, and the precedence logic of such activities. Construction Manager shall update the
Progress Schedules each month to reflect actual progress made and to forecast future progress of the Work,
provided that the Substantial Completion Date may not be amended in such Progress Schedules unless approved
by the Owner, in writing, with an amendment to the Contract Documents showing the change in the Substantial
Completion Date. The updated Progress Schedule shall include submission of the Guaranteed Maximum Price
proposal, components of the Work, times of commencement and completion required of each Subcontractor,
ordering and delivery of materials and products, including those that must be ordered well in advance of
construction, and the occupancy requirements of the Owner.

§2.1.24 At least fifteen (15) days prior to the submission of the first Application for Payment hereunder, and
thereafter on a quarterly basis, submit to Owner a cash flow projection depicting the estimated projected monthly

cash flow for the Work.

§ 21.2.5 Coordinate all Submittal Schedules for Shop Drawings and Samples required by the Contract Documents.
These Submittal Schedules must provide a method for reviewing and processing the required Submittals, which is

acceptable to Construction Manager, Owner and Architect.

§ 21.3 Lists of Personnel and Subcontractors. The Construction Manager must provide to Owner a list of key
personnel, staff, and their respective duties, no later than ten days before the GMP Amendment has been executed.

§ 2.1.4 Constructability Review of Contract Documents.

§ 2.1.4.1 Mission. Implement and conduct a constructability review of all Contract Documents, that is used for
projects of similar type and complexity. The constructability review services required herein are intended to be
comprehensive of the Work and must be completed prior to issuance of the Notice to Proceed on construction,
unless otherwise approved by Owner in writing. If the Work is designed in stages, the review services must be
completed on each stage prior to the issuance of the Notice to Proceed for such stage of the Work, unless otherwise
required by Owner in writing. Any provisions in the Contract to the contrary notwithstanding, it is understood that
the Construction Manager’s review of the documents is made in the Construction Manager’s capacity as a contractor
and not as a licensed design professional. The Construction Manager is not required to ascertain that the Drawings
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and Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or
lawful orders of public authorities but shall notify Architect and Owner of any known conflicts in a timely manner.
Construction Manager shall promptly report to the Architect and Owner in writing any nonconformity discovered by
or made known to the Construction Manager as a request for information in such form as the Architect may require,
and Construction Manager shall, in addition, include such information in the Constructability Review Report

required by this Contract.

§ 2.1.42 Constructability Review. Construction Manager agrees to conduct a constructability review to examine all
Contract Documents, including without limitation, the Drawings and Specifications, to ensure that the Project will be
completed with a minimum of delays from excessive requests for information and Change Orders once the Project is
under construction. The Construction Manager shall endeavor to detect any errors, omissions or inconsistencies in
the design and other documents that affect or could affect the performance or constructability of the Work. In
performing this Work, the Construction Manager will be held to the standard of care described in Section 2.1 of this
Agreement. The review, at a minimum, must evaluate the workability of interrelated systems between civil, architectural,
structural, mechanical, and electrical Drawings and Specifications, and review Architect’s scheduled installation
durations against actual installation requirements for systems integration, to facilitate coordination between different
design disciplines. Construction Manager will conduct a comprehensive analysis of the construction plans and details to
ensure coordination of all systems in determining the ease of constructability and cost effectiveness of building the
Project. If in reviewing the Contract Documents the Construction Manager discovers any discrepancies, errors or
omissions, the Construction Manager must immediately notify the Owner and Architect in writing, even before
incorporating such information into the Constructability Review Report.

§ 21.43 Report. Prepare a "Constructability Review Report," which outlines items that in the Construction
Manager’s opinion may cause problems in the way the Project is proposed to be constructed and which will
document any discrepancies, errors, omissions, or potential problems with the Specifications and Drawings,
construction plans and details that, if left unattended, may result in ineffective or inefficient constructability.

§ 21.44 Propose Solution. Construction Manager must propose the most practical solution to resolve the
discrepancies, or potential problems, recommend suggestions for consideration, and document potential savings that
require the minimum impact to the Progress Schedule and Fixed Construction Budget (or Cost of the Work) and further

the best interest of the Project.

§ 2.1.4.5 Respond to Solution. The Owner and Architect will evaluate the proposed solution and provide a response to
Construction Manager. If the approved solution adopted by Owner results in changes to the Contract Time, Fixed
Construction Budget or Cost of the Work, the Contract will be equitably adjusted as agreed upon by the Owner and
Construction Manager.

§ 2.1.46 Failure to Report or Obtain a Response. Construction Manager has the obligation to review
documents to detect errors, omissions or other problems affecting Constructability of the. Project , as
described in Section 2.1.4.2., and will be responsible for its failure to do so if under the Standard of care set
out in Section 2.1 a competent construction manager would have done so. If Construction Manager fails to
report such constructability problems to the Architect in a timely manner, or if Construction Manager performs
the Work without reporting discrepancies, errors, omissions or other potential problems observed by Construction
Manager, or without obtaining a response to its proposed solution to resolve such issues, then Construction Manager
will be responsible for all costs and expenses resulting therefrom, including the cost of remedying the Work and
overcoming time delays, unless and to the extent, such costs result from concealed conditions or conditions that
could not have reasonably been anticipated or discovered. In addition, Construction Manager will not be entitled to
any extensions of the Contract Time or to any adjustment of the Guaranteed Maximum Price unless the Construction
Manager advised the Architect and Owner in writing of the discrepancies, errors, omissions, and potential
problems as required above, and proposed a solution and Owner confirmed in writing that the Construction Manager
should proceed in accordance with the Contract Documents as originally given.The foregoing notwithstanding,
nothing in this Section or in the Contract Documents is intended to relive the Architect from liability for errors,
omissions or other deficiencies, in the design documents. In the event that there is a design error or deficiency which
the Construction Manager should reasonably have detected but failed to do so, then Architect, Owner and Construction
Manager will meet to discuss the matter, and Construction Manager and the Architect will endeavor to reach a mutually
acceptable allocation of costs for remedying the problems created by their respective acts or omissions. Their failure to
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do so however will not in any way limit the ability of the Owner to enforce its rights and remedies under this Agreement
and/or under the Architect Contract.

§ 2.1.4.7 Intentionally Deleted.

§ 2.1.48 Extent of Responsibility. ANY PROVISION IN THIS CONTRACT OR IN ANY OF THE
CONTRACT DOCUMENTS TO THE CONTRARY NOTWITHSTANDING, IT IS UNDERSTOOD AND
AGREED THAT ARCHITECT AND CONSTRUCTION MANAGER SHALL BOTH BE RESPONSIBLE FOR
ENSURING THAT THE LOWEST BONA FIDE GUARANTEED MAXIMUM PRICE PROPOSAL DOES NOT
EXCEED CONSTRUCTION MANAGER’S PORTION OF THE FIXED CONSTRUCTION BUDGET AS
HEREINAFTER PROVIDED. IF THE CONSTRUCTION MANAGER’S PORTION OF THE FIXED
CONSTRUCTION BUDGET AS PROVIDED HEREIN IS EXCEEDED BY THE CONSTRUCTION
MANAGER’S LOWEST BONA FIDE GUARANTEED MAXIMUM PRICE PROPOSAL, THEN THE OWNER
SHALL EITHER (1) GIVE WRITTEN APPROVAL OF AN INCREASE IN SUCH FIXED LIMIT, (2)
AUTHORIZE REBIDDING OF THE PROJECT WITHIN A REASONABLE TIME, (3) ABANDON THE
PROJECT, OR (4) COOPERATE IN REVISING THE PROJECT SCOPE AND QUALITY AS REQUIRED TO
REDUCE THE CONSTRUCTION COST. IF OWNER SELECTS OPTION (1), THE ARCHITECT WITHOUT
ADDITIONAL CHARGE TO OWNER SHALL MODIFY THE DRAWINGS AND SPECIFICATIONS AS
NECESSARY TO COMPLY WITH THE FIXED CONSTRUCTION BUDGET, AND CONSTRUCTION
MANAGER SHALL RE-PERFORM ALL PRECONSTRUCTION SERVICES WHILE THE MODIFICATIONS
TO THE DRAWINGS AND SPECIFICATIONS ARE BEING PERFORMED, AT NO ADDITIONAL COST TO
OWNER. AS USED IN THIS CONTRACT, THE TERMS "BID" OR "BIDDING" SHALL REFER TO ANY
SELECTION PROCESS USED IN CONNECTION WITH THE PROJECT, INCLUDING COMPETITIVE

SEALED PROPOSALS.

§ 2.1.5 Preliminary Cost Estimates

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area,
volume or similar conceptual estimating techniques for the Architect’s review and Owner’s approval. The estimate
shall be based on the total cost to the Owner of all elements of the Project designed or specified by the Architect and
its consultants. The Architect shall, throughout the Preconstruction Phase, provide Construction Manager with
adequate information for estimating the construction costs. The cost estimate shall include (1) the cost at current
market rates of labor and materials, furnished by the Owner, and equipment designed, specified or specially
provided by the Architect, together with a reasonable allowance for contingencies for market conditions at the time
of bidding, and (2) the cost at current market rates of labor and materials to be furnished by the Construction
Manager, (including the cost of general conditions in an amount agreed to by Owner and Construction Manager in
an amount not to exceed the general conditions described in Construction Manager’s Proposal to Owner) and the
Construction Manager’s fee for construction phase services as provided in this Contract, together with a reasonable
allowance for contingencies to be included for market conditions at the time of bidding as approved by Owner.
Construction Manager shall itemize the information in (1) and (2) separately, and shall ask Owner and Architect for
all information on items to be provided by Owner or Architect as stated in (1) in order to accurately prepare the cost
estimate. The items described in (2) shall sometimes be referred to herein as the Construction Manager’s Portion of
the Fixed Construction Budget. If the Architect or Construction Manager suggest alternative materials and systems,
the Construction Manager shall provide cost evaluations of those alternative materials and systems.

§ 21.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by
the Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and
refinement and allowing for the further development of the design until such time as the Owner and Construction
Manager agree on a Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect’s
review and the Owner’s approval. Construction Manager is required to provide Owner with an independent written
Statement of Probable Construction Cost at 100% completion of the Design Development Documents and at 100%
completion of the Construction Documents. At 90% completion of the Construction Documents the internal team,
including the Architect and Construction Manager, will evaluate the probable cost of the Work, and Construction
Manager will make recommendations for cost reductions if necessary or advantageous. Architect and Construction
Manager shall promptly notify Owner in the event the probable construction cost exceeds the Owner’s Fixed
Construction Budget, and of any recommendations for cost reductions.
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§ 2.1.5.3 If any estimate submitted to the Owner exceeds previously approved estimates or the Owner’s Fixed
Construction Budget, the Construction Manager shall make appropriate recommendations to the Owner and

Architect.

§ 2.1.6 Value Engineering

§2.1.6.1 Limited Value Engineering. Whenever the term "Value Engineering" is used in connection with the
Contract Documents or the Work, it means "Cost Reduction Methods" and does not imply the practice of
professional engineering without a license. If any Value Engineering activities constitute the professional practice
of engineering, then such activities must be performed by an engineer licensed in Texas and contracted by the
Architect. Unless in the scope of services Owner has required Construction Manager to perform a detailed Value
Engineering analysis of the Project, or has otherwise directed the Construction Manager to perform a detailed
analysis, the time to perform Preconstruction Phase services does not allow for an additional detailed Value
Engineering exercise, or extensive revision and redesign of the Project. However, the Owner is interested in any
cost reduction recommendations proposed by the Construction Manager to the degree that they can be
accomplished in the time allowed and to the extent that any proposed changes can be accomplished with limited
revisions to the Contract Documents. In addition, if the extent that Construction Manager’s estimated construction
costs exceed the Fixed Construction Budget, Value Engineering solutions may be proposed. Value Engineering
activities must be performed concurrently with, and without delay to, the milestones established for the Project. In
the event Construction Manager recommends ways to achieve cost reductions which the Architect does not want to
implement, Construction Manager and Architect shall notify the Owner of the issues in writing. Owner will make

the final decision.

§ 2.1.6.2 VEP Preparation. As a minimum, the Construction Manager shall include the following information in each
Value Engineering Proposal ("VEP"):

a) A description of the difference
between the existing design and the VEP, the comparative advantages and disadvantages of each.
b) A separate detailed estimate of the impact on project cost of each VEP, if accepted and implemented by the

Owner; and
c) A description and estimate of costs the Owner may incur implementing the VEP, such as design change

cost. (Architect will be directed to provide input on the estimate.)

§ 2.1.6.3 Value Engineering Review and Approval. The proposed Value Engineering solutions will be promptly
reviewed by Architect, whose review will consider all Project areas implicated in the VEP and will make a
recommendation to the Owner. Owner will approve or reject Architect’s recommendations with reasonable
promptness. The Architect will incorporate any approved VEP into the Contract Documents.

§ 2.1.7 Budget and Cost Control. The Construction Manager shall perform the Budget and Cost Control services
described in this Section 2.1.7.

§ 2.1.7.1 Cost Estimates. During the Pre-Construction Phase, the Construction Manager will provide updates on the
Estimated Construction Budget with each new set of Drawings beginning with the Design Development Documents
and continuing with the Construction Documents, and prior to the issuance of the Amendment establishing the

GMP.

§ 2.1.7.2 Cost Management Report. As part of the negotiation of the Guaranteed Maximum Price, provide an initial
Cost Management Report that compares Owner’s Fixed Construction Budget for the Work to Construction
Manager’s estimated construction costs. If Construction Manager’s estimated construction costs exceed the
Owner’s Construction Budget, unless otherwise directed by Owner in writing, develop reasonable strategies to be
reviewed by the Architect and subject to approval by the Owner to reduce the costs estimated to be incurred during

the Construction Phase of the Work.

§ 2.1.7.3 Schedule of Values. As part of the negotiation of the Guaranteed Maximum Price, provide an initial
Schedule of Values, including all costs for general conditions. Owner will review the initial contents and format
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for the Schedule of Values and suggest any revisions or request any additional information. The Schedule of
Values must conform to the requirements of the Contract Documents and be subdivided into component parts in
sufficient detail to serve as the basis for Progress Payments during the Project, and will be updated as needed, but at
least monthly, prior to submitting each Application for Payment.

§ 2.1.7.4 Procurement and Estimates. Prepare and be responsible for all Subcontractor procurement and
construction cost estimates.

§ 2.1.7.5 Advise; Recommendation- and Progress Schedule. Advise the other members of the Project Team
immediately, if at any time the Construction Manager has knowledge or belief that the Owner’s Fixed Construction
Budget or Progress Schedule will not be met, and make recommendations to the Project Team for corrective action
to bring the costs down or to bring the Project back on Schedule.

§ 2.1.8 NOT USED.
§ 2.1.9 Construction Planning.

§ 2.1.9.1 Long Lead Items. Identify any "Long Lead Items" and expedite the procurement by both Construction
Manager and Owner of long lead items to ensure delivery and installation for all Construction Trades Packages by

the dates provided on the Progress Schedule.

§2.1.9.2 NOT USED.

§2.1.9.3 List of Possible Subcontractors.  Furnish to the Owner and Architect for their information and review, a
list of possible Subcontractors, including suppliers, for furnishing principal portions of the Work or specially
fabricated items, from whom proposals will be requested. Architect will promptly notify Construction Manager if
Architect or Owner has an objection to any Subcontractor or supplier. The receipt of such list shall not require
Owner or Architect to make any investigations of the persons identified on the list, nor will waive the right of the
Owner or Architect to object to or reject any proposed Subcontractor or supplier.

§ 2.1.9.4 Pre-bid andlor Pre-proposal Conferences. Schedule and conduct pre-bid and/or pre-proposal conferences
with interested proposers, subcontractors, material suppliers, and equipment suppliers, and record minutes of same.
Coordinate the dates and times of such meetings with the availability of Owner’s Project Manager and Architect and

relevant consultants.

§2.1.9.5 Bids and/or Competitive Sealed Proposals for Subcontractor/Trade Contractor Selection.

§ 2.1.9.5.1 Construction Manager Solicitation. Construction Manager shall develop subcontractor interest in the
Project. In accordance with Texas Government Code Section 2269.255, Construction Manager shall publicly
advertise and solicit bids and/or competitive sealed proposals from subcontractors or trade contractors to perform all
major elements of the Work other than the minor Work that may be included in general conditions.

If competitive sealed proposals are solicited, Construction Manager and Owner shall jointly agree on the criteria for
determination of best value for award of competitive sealed proposals. Construction Manager shall receive and open
all bids or proposals in a manner that does not disclose the contents of the bid or proposal during the selection
process to persons not employed by the Construction Manager, Architect or Owner. Owner and Architect shall be
invited to attend the opening of all bids and/or competitive sealed proposals. Construction Manager shall make the
bids and proposals available to Owner and Architect immediately after opening. Owner, Architect and Construction
Manager will evaluate the bids and proposals. All bids or proposals will be made public after the later of the award
of the contract or the seventh day after the date of final selection of bids or proposals. Without limiting the
generality of the requirement, Construction Manager will follow this process in the development of the Construction

Trades Packages.

§ 2.1.9.5.2 Construction Manager Self-Performance. Construction Manager may seek to perform portions of the
Work itself, if Construction Manager submits its bid or proposal for those portions of the Work in the same manner
as all other trade contractors or subcontractors and the Owner determines that the Construction Manager’s bid or
proposal provides the best value for the Owner. Owner’s determination in such matters is final. If Construction
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Manager intends to submit a bid or proposal for such Work, it shall notify Owner in writing prior to soliciting bids
or proposals.

§ 21.953 Alternate Subcontractors/Trade Contractors. If Construction Manager reviews, evaluates, and
recommends to Owner a bid or proposal from any trade contractor or subcontractor, but Owner requires another bid
or proposal to be accepted, then, in accordance with the terms of this Contract, Owner shall compensate
Construction Manager by a change in price, time, or Guaranteed Maximum Price for any additional cost and risk,
which has been demonstrated to Owner’s satisfaction, that Construction Manager incurs because of Owner’s
requirement that another bid or proposal be accepted, unless the Owner requires that a different subcontractor be
used due to debarment, or other good cause. The provisions of Section 2.3.2.2 of this Contract shall apply.

§ 21.9.54 Scoring. Construction Manager must provide Owner and Architect with its scoring matrix, or other
similar tool used for evaluating responses for Owner’s review and reasonable approval. After soliciting bids and
proposals, Construction Manager must provide Owner and Architect the completed matrix or other scoring tool
which shows the score for each subcontractor or trade contractor that submits a response to a competitive sealed

proposal.

§ 21.9.5.5 Replacement. If a selected trade contractor or subcontractor defaults in the performance of its work or
fails to execute a subcontract after being selected in accordance with the requirements of this Section, the
Construction Manager may itself fulfill, without advertising, the contract requirements or select a replacement trade
contractor or subcontractor to fulfill the contract requirements.

§ 21.9.6 Quality Control Plan. Develop a quality control Work plan to assure requirements of the Contract
Documents are met with a minimum of remedial work. The Construction Manager will plan for scheduling all
needed tests with Owner, Architect and appropriate consultants and any applicable testing agencies.

§ 21.9.7 Temporary Site Facilities. Construction Manager shall review the Contract Documents to ensure that
adequate temporary facilities are provided as necessary to enable the Subcontractors to perform their work and
provisions have been made for all Project Site facilities necessary for Construction Manager to manage, inspect, and
supervise the Work. Further, Construction Manager shall provide Owner’s third party contractors, if any, access to
the Project site; access to the sanitary facilities; access to temporary water and power on site; and access to the site
for minor storage. Construction Manager is not required to provide storage containers or large storage space, office
trailers, dumpsters for recycling, or hauling services for Owner’s third party contractors unless Owner and
Construction Manager otherwise agree.

§ 2.1.9.8 Safety Plans Construction Manager is responsible for initiating, maintaining, and supervising all safety
precautions in connection with the Work, and shall submit safety plans to Owner for its review and approval.

§2.1.9.9 Labor Analysis. Provide an analysis of the types and quantities of labor required for the Work and review
the appropriate categories of labor required for critical phases or stages of the Work. Make recommendations for
actions that will minimize adverse effects of labor shortages on the Progress Schedule.

§2.1.10 Notices and Compliance with Laws
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and

lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi governmental authorities
for inclusion in the Contract Documents.

§ 2.1.11 Owner's Third Party Contracts. Consult with and make recommendations to the Owner, the Architect, and
any applicable Owner’s third party contractors on the acquisition schedule for (as applicable) fixtures, furniture,
equipment, materials, information technology systems, and other systems. Coordinate the purchase, delivery, and
installation of such items in accordance with the Progress Schedule as may be required to establish milestones on the
Progress Schedule for complete installation prior to the Substantial Completion Date.

§ 2.1.12 Failure to Perform Preconstruction Phase Services.
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§ 21121 Except where the delay is the result of the actions or inaction of Owner or Architect which extend
beyond time periods allowed by the Contract Documents, or if no time periods are specified, beyond reasonable time
periods, if Construction Manager fails to timely perform any of the Preconstruction Phase services set out herein,
and if, in the Owner’s judgment, Owner determines that the Project is not on schedule, the Owner shall notify
Construction Manager and may request that the Construction Manager immediately provide Owner and Architect
with a recovery plan. The recovery plan must include any and all actions necessary to get the Project back on
schedule and may include any of the following items or such similar measures, which must remain in effect until the
progress of the Work is back on schedule in Owner’s sole judgment:

a) An increase in staff resources having the expertise necessary to assist Construction Manager’s key
personnel to perform the required services;

b) An increase in office equipment or tools, including computers, software, telephones, faxes, etc., as needed
to expedite delivery of the required services; and

c) An increase in hours of Work or number of shifts.

§ 21122 If Owner approves the recovery plan, Construction Manager shall proceed with the performance of
services in accordance with the terms of the recovery plan. Construction Manager is not entitled to payment,
reimbursement, or an increase in Construction Manager’s fee, or the Guaranteed Maximum Price for any additional

effort it applies to the services or the Work under this section.

§ 2.1.12.3 Failure to immediately act to provide a recovery plan for Owner’s approval or to commence and continue
with implementation of an approved recovery plan within 14 days, is grounds for termination for cause.

§ 21124 The rights and remedies provided in this section are not exclusive and are in addition to all other rights
and remedies that Owner may have under this Contract or at law or equity.

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time

§ 2.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager and in consultation with
the Architect, the Construction Manager shall prepare a Guaranteed Maximum Price proposal for the Owner’s
review and acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction
Manager’s estimate of the Cost of the Work, including contingencies described in Section 2.2.4, and the
Construction Manager’s Fee, which shall be an amount equal to or less than the Owner’s Fixed Construction
Budget. The Guaranteed Maximum Price proposal shall expressly set out all qualifications, clarifications and
assumptions made by Construction Manager in establishing its proposal. The Architect will review the proposed
Guaranteed Maximum Price and verify that the clarifications, qualification or assumptions are reasonable relative to
the design intent and can be accommodated in the Construction Documents. Architect shall promptly notify Owner
in the event that it believes the clarifications, qualification or assumptions are not reasonable or cannot be so
accommodated. In the event the Architect determines that there is a problem with the Guaranteed Maximum Price
proposal, or if the proposal exceeds the Construction Manager’s Portion of the Fixed Construction Budget, then
Owner, Architect and Construction manager shall meet to discuss and endeavor to resolve the problem. In any
event, Owner shall have the rights set forth in Section 2.1.4. 8 of this Contract.

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development
consistent with the Contract Documents and reasonably inferable therefrom as necessary to produce th indicated
results.. Such further development does not include such things as changes in scope, systems, kinds and quality of
materials, finishes or equipment, all of which, if required, shall be incorporated by Change Order.

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of
its basis, which shall include the following:
.1 A Iist of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;
.2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of
the Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement
the information provided by the Owner and contained in the Drawings and Specifications;
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.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categories or systems, allowances, contingency, and the Construction
Manager’s Fee;

The date of Substantial Completion upon which the proposed Guaranteed Maximum Price is based;

A date by which the Owner must accept the Guaranteed Maximum Price, which must not be less than
45 days after the date the proposal is submitted to Owner; and

.6 The contingencies described in Section 2.2.4.

hn

7. The cost of general conditions as described in Exhibit "D" attached hereto and incorporated herein.

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include a Construction Manager Construction Contingency for the Construction Manager’s exclusive use, in
an amount approved by Owner, to cover those costs that are reimbursable as the Cost of the Work as provided in
the Agreement but not included in a Change Order. Permissible uses for the Construction Manager’s Construction
Contingency include, by way of illustration only, payment of unexpected increases in the cost of materials or labor,
unanticipated construction problems, or unpriced or underpriced scope, losses resulting from occurrences other than
the fault of Construction Manager, a subcontractor, or anyone. The foregoing notwithstanding, the Construction
Manager Construction Contingency cannot be used to pay or reimburse Construction Manager for costs or expenses
which are reimbursable from insurance or recoverable from some other source, or which Construction Manager is
required to pay without reimbursement from Owner under the Contract Documents, including the cost of
correction, repair or replacement of deficient, defective or non-conforming Work resulting from the fault,
negligence, or default of the Construction Manager or any subcontractor or supplier. The Construction Manager is
not required to use the Construction Manager’s Construction Contingency to pay any cost which is an Owner
obligation under the terms of this Contract.

Construction Manager shall be required to obtain Owner’s consent in writing for all expenditures made from the
Construction Manager’s Construction Contingency. The estimated cost of the Work shall also include an amount
approved by the Owner after Construction Manager’s recommendation, as an Owner’s contingency for the Owner’s
exclusive use to cover unexpected costs which change the scope of Work. The Owner and Construction Manager
shall execute Approval Letters in mutually agreed upon form evidencing the use of any portion of the Owner’s
Construction Contingency or the Construction Manager’s Construction Contingency. The documentation shall
contain a detailed description of the contingency amounts and the purpose for which the funds are used. The
Construction Manager shall maintain a log of all contingency expenditures and allowance expenditures by
Construction Manager and Owner.

§ 2.2.5 Construction Manager shall issue a report to Owner and Architect with its proposal stating that the
Construction Documents are generally consistent with the Guaranteed Maximum Price assumptions. The
Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price proposal.
In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the information presented,
they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the Guaranteed
Maximum Price proposal, its basis, or both.

§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect.
The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based.

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to
the commencement of the Construction Phase as described in Section 2.3.2.1, unless the Owner provides prior

written authorization for such costs.

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to
incorporate the agreed-upon assumptions and clarifications contained in the Guaranteed Maximum Price
Amendment. The Owner shall promptly furnish those revised Drawings and Specifications to the Construction
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Manager as they are revised. The Construction Manager shall notify the Owner and Architect of any inconsistencies
between the Guaranteed Maximum Price Amendment and the revised Drawings and Specifications.

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and
similar taxes for the Work provided by the Construction Manager for which Owner is liable for payment under
applicable law that are legally enacted, whether or not yet effective, at the time the Guaranteed Maximum Price
Amendment is executed. Owner is exempt from the payment of sales, use and other taxes under Texas law, and
Construction Manager shall take all actions required to obtain the exemption in connection with the Work as
described in the General Conditions.

§ 2.3 Construction Phase

§ 2.3.1 General
§ 2.3.1.1 For purposes of this Contract, the date of commencement of Construction Phase shall be determined as

described in Section 2.3.1.2. The parties agree that construction Work may be performed in phases, with some of
the phases being performed during the design phase, including site work, foundation work and the acquisition of
long-lead items, provided that, before the commencement of any construction activities, (i) a written modification
to this Contract as described below is signed by Owner and Construction Manager, (ii) a payment bonds is provided
for the work described in the modification agreement, if the GMP is over $25,000.00 and a performance bonds is
provided for the work described in the modification agreement if the GMP is over $100,000.00, and (iii) all required
insurance, including Builder’s Risk has been obtained and approved by Owner. The Construction Manager will
provide Owner with a guaranteed maximum price for each of these separate components, and the Owner will have
up to 45 days after receipt of each proposal to seek the consent of its governing body for the performance of the
Work, and upon approval will enter into an amendment to this Agreement to describe the scope of the work and the
guaranteed maximum price for such work. However, the performance of any work prior to the satisfaction of all of
the conditions described in Section 2.3.1.2 shall not constitute the commencement of the Construction Phase, and
Owner will be under no obligation to proceed with the construction of the Project as a whole until and unless all of
the conditions described in Section 2.3.1.2 have been fully satisfied.

§ 2.3.1.2 The Construction Phase shall commence upon the satisfaction of all of the following: (1) Owner’s
acceptance and execution of the Guaranteed Maximum Price proposal for all of the Work not performed during the
design phase, (2) the Owner’s issuance of a Notice to Proceed for the performance of such Work, and (3) the
provision by Construction Manager and approval by Owner of the payment and performance bonds and insurance
required to be provided under the terms of the Contract.

§ 2.3.2 Administration

§ 2.3.21 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager’s own personnel shall be performed under subcontracts or by other appropriate agreements
with the Construction Manager. The selection of Subcontractors and the performance of Work by the Construction
Manager shall be in accordance with the provisions of Chapter 2269 of the Texas Government Code in effect on the

date hereof, which provisions are incorporated herein by reference.

§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended to
the Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, has not been debarred
from performance, and to whom Owner does not have a reasonable objection, and (3) has submitted a bid that
conforms to the requirements of the Contract Documents without reservations or exceptions, but the Owner requires
that another bid be accepted, then the Construction Manager may require that a Change Order be issued to adjust the
Contract Time and the Guaranteed Maximum Price by the difference between the bid of the person or entity
recommended to the Owner by the Construction Manager and the amount and time requirement of the subcontract or
other agreement actually signed with the person or entity designated by the Owner. Any adjustment must be made
by Change Order executed at the time the Owner requires the other bid to be accepted or it shall be conclusively
determined that Construction Manager has agreed that no such adjustment is required.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement,
and shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is
awarded on a cost-plus a fee basis, the Construction Manager shall provide in the Subcontract for the Owner to
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receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction
Manager in Section 6.11 below.

§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a "related party"
according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such
relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2.

§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect.

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall
prepare and submit to the Owner and Architect a construction schedule for the Work and submittal schedule for

their review and approval in accordance with Section 3.10 of A201-2007.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of completion and other information required by the Owner or Architect. The Construction
Manager shall also keep, and make available to the Owner and Architect, a daily log containing a record for each
day of weather, portions of the Work in progress, number of workers on site, identification of equipment on site,
problems that might affect progress of the work, accidents, injuries, and other information required by the Owner.
The Construction Manager shall maintain at the Work site, and make available for viewing by Architect and Owner,
record Drawings for the Project on which Construction Manager has noted, in a timely manner, all deviations in the
Work as performed from the Drawings provided by the Architect for the Project.

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular
monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The
Construction Manager shall identify variances between actual and estimated costs and report the variances to the
Owner and Architect and shall provide this information in its monthly reports to the Owner and Architect, in

accordance with Section 2.3.2.7 above.

§ 2.4 Professional Services. Section 3.12.10 of A201-2007 shall apply to both the Preconstruction and
Construction Phases.

I § 2.5 Hazardous Materials. Section 10.3 of A201-2007 shall apply to both the Preconstruction and Construction
Phases.

ARTICLE 3 OWNER’S RESPONSIBILITIES

§ 3.1 Information and Services Required of the Owner

§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems
sustainability and site requirements.

§ 3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may
request in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to
fulfill the Owner’s obligations under the Contract. Thereafter, the Construction Manager may only request such
evidence if (1) the Owner fails to make payments to the Construction Manager as the Contract Documents require,
(2) a change in the Work materially changes the Contract Sum, or (3) the Construction Manager identifies in writing
a reasonable concern regarding the Owner’s ability to make payment when due. The Owner shall furnish such

evidence at the request of the Construction Manager.

§ 3.1.3 During the Preconstruction Phase, the Owner shall establish and update an overall budget for the Project,
based on consultation with the Construction Manager and Architect, which shall include contingencies for changes
in the Work and other costs which are the responsibility of the Owner. The Owner’s Fixed Construction Budget as

of the date of this Contract, is set out on the first page of this Agreement.
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§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information under the Owner’s control and relevant to the Construction Manager’s performance of the Work with
reasonable prompmness after receiving the Construction Manager’s written request for such information. The
Construction Manager shall be entitled to rely on the accuracy of information and services furnished by the Owner
as provided in the General Conditions but shall exercise proper precautions relating to the safe performance of the

Work.

§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous

materials.
| § 3.1.4.2 The Owner shall furnish surveys agreed upon by Owner and Construction Manager.

§ 3.1.4.3 The Owner, shall furnish services of geotechnical engineers agreed upon by Owner and Construction
Manager.

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by
the Contract Documents or as agreed upon by Owner and Construction Manager with reasonable promptness. The
Owner shall also furnish any other information under the Owner’s control and relevant to the Construction.
Manager’s performance of the Work with reasonable promptness after receiving the Construction Manager’s written
request for such information.

§ 3.2 Owner's Designated Representative
The Owner shall designate in writing a representative who shall have express authority to bind the Owner with

respect to all matters requiring the Owner’s approval or authorization as hereinafter provided. This representative
shall have the authority to make decisions on behalf of the Owner concerning estimates and schedules, construction
budgets, and changes in the Work, and shall render such decisions promptly and furnish information expeditiously,
so as to avoid unreasonable delay in the services or Work of the Construction Manager, except to the extent that
such decisions and approvals are required to be made by Owner’s governing body. Except as otherwise expressly
provided in A201—2007, the Architect does not have such authority, however, the Construction Manager shall
communicate directly with the Architect, and not the Owner’s representative, in connection with matters related to
the Work. No change to the Work may be undertaken by Construction Manager unless authorized by the Architect,
after all requisite approvals by Owner have been obtained. By way of example, but not by way of limitation,
changes in the Scope of Work (other than minor changes that do not increase the Contract Sum or affect the
Substantial Completion Date), the Contract Sum, and the Guaranteed Maximum Price will require approval by the

Owner’s governing body.

I (Paragraph deleted)

§ 3.3 Architect '
| The Owner has retained the Architect to provide services, duties and responsibilities in connection with this Project.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation
§ 4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate the

Construction Manager as follows:

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

| $114,862.00, payable in equal or substantially equal monthly installments during the Pre-Construction Phase
§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within six (6)

months after the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall be adjusted to the extent equitable.
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§ 4.1.4 The compensation described in Section 4.1.2 includes the direct salaries of the Construction Manager’s
personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions
which are approved by Owner.

§ 4.2 Payments
§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 4.2.2 Payments under the Contract are due and payable within 30 days after presentation of the Construction
Manager’s invoice or as otherwise required by Chapter 2251 of the Texas Government Code. Undisputed amounts
not paid when due shall bear interest at the rate

(Paragraphs deleted)

provided by Chapter 2251 of the Texas Government Code.

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds for the Construction Manager’s performance of the
Contract. The Contract Sum is the Cost of the Work as defined in Section 6.1.1 plus the Construction Manager’s

Fee.

§ 5.1.1 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager's

Fee.)

A fee in the amount of 3.5% of the Cost of the Work as established by the Contract Documents. The sum of the
Cost of the Work and the Construction Manager’s Fee shall not exceed the Guaranteed Maximum Price. General
conditions shall be payable in accordance with Exhibit "D" to this Contract. as a part of the Cost of the Work. If the
construction is delayed through no fault of the Construction Manager, and the date for completion is extended by
Change Order, the general conditions shall be equitably adjusted as provided in Section 13.8. The foregoing
notwithstanding, if there is an unexcused delay in achieving Substantial Completion due to Construction Manager’s
fault, Owner shall not be liable to Construction Manager for general conditions arising during such delay days. .The
cost of the general conditions is part of the Cost of the Work.

§ 5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work:
| See Article 13 below and Section 5.3.5 below and any other relevant provision of the Contract Documents.

§ §.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the
Work:

| See Section 13 below and any other relevant provision in the Contract Documents

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed the standard rate paid at the place
of the Project.

§ 5.1.5 Unit prices, if any:
(Identify and state the unit price; state the quantity limitations, if any, to which the unit price will be applicable.)

ltem Units and Limitations Price per Unit ($0.00)
N/A - N/A N/A

§ 5.1.6 The Cost of the Work shall include the general conditions proposed by Construction Manager as part of its
proposal to Owner which are attached hereto as Exhibit "D" and incorporated herein adjusted to the extent necessary
by Change Order, or in an express provision of this Agreement, to reflect the terms of this Contract. Owner shall
provide electricity used for the Project at Owner’s expense and Builders Risk insurance, and these amounts shall not

be part of the Cost of the Work.
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§ 5.2 Guaranteed Maximum Price ;
§ 5.21 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum

Price set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the
Cost of the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess
of the Guaranteed Maximum Price without reimbursement or additional compensation from the Owner.

(Insert specific provisions if the Construction Manager is to participate in any savings.)

The Cost of the Work shall be charged to and payable by the Owner based on the actual costs incurred subject to the
Guaranteed Maximum Price limitation provided herein. In the event the actual Cost of the Work paid by
Contractor plus the Contractor’s Fee on such amount is less than the Guaranteed Maximum Price established by the
Contract Documents (including approved Change Orders, but excluding the full amount of the Owner’s contingency
and the Construction Manger’s contingency), the Owner shall be entitled to 75% of the savings, and the Contractor
shall be entitled to 25% of the Savings..

§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the

Contract Documents.

§ 5.3 Changes in the Work
§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of

the Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A201-2007, General
Conditions of the Contract for Construction. The Construction Manager shall be entitled to an equitable adjustment
in the Contract Time as a result of changes in the Work as agreed upon by the Construction Manager and Owner.

§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in
Section 7.3.3 of AIA Document A201-2007, General Conditions of the Contract for Construction and the applicable

provisions of this Agreement. '

§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis
of cost plus a fee), the terms “cost" and "fee" as used in Section 7.3.3.3 of AIA Document A201-2007 and the term
“costs" as used in Section 7.3.7 of AIA Document A201-2007 shall have the meanings assigned to them in AIA
Document A201-2007 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8
of this Agreement. Adjustments to subcontracts awarded with the Owner’s prior consent on the basis of cost plus a
fee shall be calculated in accordance with the terms of those subcontracts.

§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in the
above-referenced provisions of AIA Document A201-2007 shall mean the Cost of the Work as defined in Sections
6.1 t0 6.7 of this Agreement and the term "fee" shall mean the Construction Manager’s Fee as defined in Section 5.1

of this Agreement.

§ 5.3.5 If no specific provision is made in Section 5.1.2 for adjustment of the Construction Manager’s Fee in the
case of changes in the Work, or if the extent of the changes is such, in the aggregate, that application of the
adjustment provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the
Construction Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the
original Work, and the Guaranteed Maximum Price shall be adjusted accordingly.

§5.3.6 The provisions of Section 13.8 of this Agreement shall apply to Change Orders.

§5.3.7 Substantial Completion Date. The Work shall be Substantially Complete within the time period provided in
the Guaranteed Maximum Price Amendment,
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ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs to Be Reimbursed

§ 6.1.1 The term Cost of the Work shall mean actual costs necessarily incurred by the Construction Manager in the
proper performance of the Work subject to the Guaranteed Maximum Price limitation set forth in this Contract. Such
costs shall be at rates not higher than the standard paid at the place of the Project except with prior consent of the
Owner. The Cost of the Work shall include only the items set forth in Sections 6.1 through 6.7. All wages paid
under this Contract by Construction Manager and subcontractors must not be less than the prevailing rate of per
diem wages for work of a similar character in the locality in which the Work is performed for regular days, holidays
and overtime work, as determined in accordance with Section 2258.022 of the Texas Government Code and other
applicable law, a copy of which prevailing wage rate is attached as Exhibit "C" to this Agreement and incorporated
herein. Construction Manager shall be responsible for complying with all requirements of law with regard to the
prevailing wage rate and for any penalties or liabilities imposed by law for failure to pay the prevailing wage rate as
specified herein, and Owner may withhold all appropriate funds pursuant to applicable law, to satisfy Construction
Manager’s obligations associated with the failure to pay the prevailing wage rate (penalties and differences in wages

paid).

§ 6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this approval
prior to incurring the cost. The parties shall endeavor to identify any such costs prior to executing Guaranteed
Maximum Price Amendment. OWNER SHALL BE DEEMED TO HAVE APPROVED SUCH COSTS ONLY IF THE
CONSTRUCTION MANAGER HAS PROVIDED OWNER WITH A WRITTEN BREAKDOWN OF THE COSTS PRIOR TO
INCURRING SUCH COSTS, AND THE APPROXIMATE DOLLAR AMOUNTS ATTRIBUTABLE THERETO, AND OWNER HAS

APPROVED SUCH COSTS IN WRITING.

§ 6.2 Labor Costs
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction

of the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 6.22 Wages or salaries (including a labor burden of 34%) of the Construction Manager’s supervisory and
administrative personnel when stationed at the site with the Owner’s prior approval for the portion of the time spent
working on this Project. The cost for items in 6.2.2 is included in the general conditions in Exhibit "D."

(If it is intended that the wages or salaries of certain personnel stationed at the Construction Manager’s principal
or other offices shall be included in the Cost of the Work, identify in Section 11.5, the personnel to be included,
whether for all or only part of their time, and the rates at which their time will be charged to the Work.)

§ 6.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or on the road, in expediting the production or transportation of materials or equipment
required for the Work, with Owner’s prior consent, but only for that portion of their time required for the Work.
The cost for items in 6.2.3 is included in the general conditions.

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3, and
comply with any of Owner’s requirements with regard to labor burdens. The cost for Construction Manager’s
directly hired employees, for items in 6.2.4 is included in the general conditions.

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired
by the Construction Manager or paid to any Subcontractor or vendor, only with the Owner’s prior approval. Owner
shall be deemed to have approved these payments only if the Construction Manager has provided Owner with a
written breakdown of these payments, and the approximate cost of these payments, and obtained Owner’s written
approval to the same prior to the execution of the Guaranteed Maximum Price. The cost for Construction
Manager’s directly hired employees, for items in 6.2.5 is included in the general conditions.

§ 6.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the

subcontracts.
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§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 6.4.1 Costs, including transportation and offsite storage as provided in Section 6.5.6, of materials and equipment
incorporated or to be incorporated in the completed construction.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed but required
to allow for reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at
the completion of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts
realized from such sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items

§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based
on the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no
longer used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair

market value.

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site and costs of transportation,
installation, minor repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item
may not exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and
quantities of equipment shall be subject to the Owner’s prior approval.

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site office.

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Work, if approved in advance by

Owner.

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.

§ 6.6 Miscellaneous Costs

§ 6.6.1 Insurance and Bonding
Payment and performance bonds required by this contract and insurance required to be provided by Construction

Manager in Exhibit "B" hereto.

§ 6.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which
the Owner is liable.

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Construction Manager is required by the Contract Documents to pay.

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201-2007 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

‘ § 6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract
Documents.

(Paragraph deleted)
§ 6.6.6. The general conditions costs submitted by Construction Manager in its proposal.
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§ 6.6.7 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

| § 6.6.8 NOT USED.

§ 6.6.9 Subject to the Owner’s prior approval, expenses incurred in accordance with the Construction Manager’s
standard written personnel policy for relocation and temporary living allowances of the Construction Manager’s
personnel required for the Work.

§ 6.7 Other Costs and Emergencies
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by

the Owner.

§ 6.7.2 Costs reasonably incurred in taking action to prevent threatened damage, injury or loss in case of an
emergency affecting the safety of persons and property, as provided in Section 10.4 of AIA Document A201-2007.

§ 6.7.3 If Owner’s approval is required for any costs under any of the provisions of this Agreement, such approval
must be given in a writing signed by Owner.

| (Paragraph deleted)
§ 6.8 Costs Not To Be Reimbursed
§ 6.8.1 The Cost of the Work shall not include the items listed below:
.1 Salaries and other compensation of the Construction Manager’s personnel stationed at the
Construction Manager’s principal office or offices other than the site office, except as specifically
provided in Section 6.2,;

.2 Expenses of the Construction Manager’s principal office and offices other than the site office;
Overhead and general expenses, except as may be expressly included in Sections 6.1 to 6.7;
4  The Construction Manager’s capital expenses, including interest on the Construction Manager’s

capital employed for the Work;

.5 Costs due to the negligence or failure of the Construction Manager, Subcontractors and suppliers or
anyone directly or indirectly employed by any of them or for whose acts any of them may be liable to
fulfill a specific responsibility of the Contract;
Any cost not specifically and expressly described in Sections 6.1 to 6.7;
.7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded;
Costs for services incurred during the Preconstruction Phase;
Costs for insurance which Owner has not required to be provided for this Project, except that
subcontractor default insurance shall be reimbursable in the amount of 1.3% of the value of the
subcontracts;
10.  Costs for Builder’s Risk insurance which will be maintained by Owner; and
11.  Electricity used for the Project which will be paid for directly by Owner.

w

o

©

(Paragraph deleted)
§ 6.9.1 Subject to the provision of Section 5.2.1, cash discounts obtained on payments made by the Construction

Manager shall accrue to the Owner. Trade discounts, rebates, refunds and amounts received from sales of surplus
materials and equipment shall accrue to the Owner, and the Construction Manager shall make provisions so that they

can be obtained.

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

§ 6.10 Related Party Transactions

§ 6.10.1 For purposes of Section 6.10, the term "related party" shall mean a parent, subsidiary, affiliate or other
entity having common ownership or management with the Construction Manager; any entity in which any
stockholder in, or management employee of, the Construction Manager owns any interest in excess of ten percent in
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the aggregate; or any person or entity which has the right to control the business or affairs of the Construction
Manager. The term "related party" includes any member of the immediate family of any person identified above.

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a
related party, the Construction Manager shall notify the Owner of the specific nature of the contemplated
transaction, including the identity of the related party and the anticipated cost to be incurred, before any such
transaction is consummated or cost incurred. If the Owner, after such notification, authorizes the proposed
transaction, then the cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall
procure the Work, equipment, goods or service from the related party, as a Subcontractor, according to the terms of
Sections 2.3.2.1, 2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall
procure the Work, equipment, goods or service from some person or entity other than a related party according to
the terms of Sections 2.3.2.1, 2.3.2.2 and 2.3.2.3.

§ 6.11 Accounting Records
The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and

exercise such controls as may be necessary for proper financial management under this Contract and to substantiate
all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the
Owner’s auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be
permitted to audit and copy, the Construction Manager’s records and accounts, including complete documentation
supporting accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s
proposals, purchase orders, vouchers, memoranda and other data relating to this Contract. The Construction
Manager shall preserve these records for a period of three years after final payment, or for such longer period as may

be required by applicable law.

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments
§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and

Certificates for Payment issued by the Architect and subject to the terms and provisions of the Contract Documents,
the Owner shall make progress payments on account of the Contract Sum to the Construction Manager as provided
below and elsewhere in the Contract Documents.

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the 5th day of a month,
the Owner shall make payment of the certified amount to the Construction Manager not later than the 5th day of the
following month. If an Application for Payment is received by the Architect after the application date fixed above,
payment shall be made as provided in Section 4.2.2 above, subject to the terms and provisions of the Contract

Documents.
(Federal, state or local laws may require payment within a certain period of time.)

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost
of the Work equal or exceed progress payments already received by the Construction Manager, less that portion of
those payments attributable to the Construction Manager’s Fee, plus payrolls for the period covered by the present

Application for Payment.

§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager’s Fee
shall be shown as a single separate item. The schedule of values shall be prepared in such form and supported by
such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Construction Manager’s Applications for Payment.

§ 7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
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percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by
dividing (a) the expense that has actually been incurred by the Construction Manager on account of that portion of
the Work for which the Construction Manager has made or intends to make actual payment prior to the next
Application for Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in

the schedule of values.

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

.1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201-2007;

.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 Add the Construction Manager’s Fee less retainage of five (5%). The Construction Manager’s Fee
shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the Construction
Manager’s Fee is stated as a fixed sum in that Section, shall be an amount that bears the same ratio to
that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the probable Cost of the
Work upon its completion;

Subtract retainage of five percent (5%) from the sum of .1, .2 and .3;

Subtract the aggregate of previous payments made by the Owner;

Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by

Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently

discovered by the Owner’s auditors in such documentation; and

.7 Subtract amounts, if any, for which the Architect or Owner has withheld or nullified a Certificate for
Payment as provided in Section 9.5 of AIA Document A201-2007 or withheld payment in
accordance with the provisions of the Contract Documents.

our

Owner, at its option, may agree to reduce the retainage or release a portion of the Retainage after the Project is 50%
complete.

§ 7.1.8 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and
approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the
Construction Manager shall execute subcontracts in accordance with those agreements. Retainage withheld on
contracts shall be _5_% unless otherwise agreed upon by the Owner and Construction Manager.

§ 7.1.9 Except with the Owner’s prior approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.

§ 7.1.10 In taking action on the Construction Manager’s Applications for Payment, the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made
exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for
what purposes the Construction Manager has used amounts previously paid on account of the Contract. Such
examinations, audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting
in the sole interest of the Owner.

§ 7.2 Final Payment
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, less retainage and any other
amounts which Owner is authorized to withhold shall be made by the Owner to the Construction Manager when
1 the Construction Manager has fully performed the Contract except for the Construction Manager’s
responsibility to correct Work as provided in Section 12.2.2 of AIA Document A201-2007, and to
satisfy other requirements, if any, which extend beyond final payment;
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.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment;
a final Certificate for Payment has been issued by the Architect;
the surety has consented to final payment; and
Construction Manager has provided all warranties, instructions, training, and satisfied all requirements
for finalling-out the Project required by the Contract Documents.

o e w

The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of
the Architect’s final Certificate for Payment, or as follows: within 30 days after the date such payment is due in
accordance with Chapter 2251 of the Texas Government Code. Retainage withheld by Owner and payable to
Construction Manager shall be paid to Construction Manager within 30 days after the final payment is due.

§ 7.22 The Owner’s auditors will review and report in writing on the Construction Manager’s final accounting
within 30 days after delivery to Owner of the final accounting to the Architect by the Construction Manager. Based
upon such Cost of the Work as the Owner’s auditors report to be substantiated by the Construction Manager’s final
accounting, and provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days
after receipt of the written report of the Owner’s auditors, either issue to the Owner a final Certificate for Payment
with a copy to the Construction Manager, or notify the Construction Manager and Owner in writing of the
Architect’s reasons for withholding a certificate as provided in Section 9.5.1 of the AIA Document A201-2007.
The time periods stated in this Section supersede those stated in Section 9.4.1 of the AIA Document A201-2007.
The Architect is not responsible for verifying the accuracy of the Construction Manager’s final accounting,.

(Paragraphs deleted)

§ 7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to
request mediation of the disputed amount without seeking an initial decision pursuant to Section 15.2 of A201-2007.
A request for mediation shall be made by the Construction Manager within 30 days after the Construction
Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to request mediation within
this 30 day period shall result in the substantiated amount reported by the Owner’s auditors becoming binding on the
Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction
Manager the amount certified in the Architect’s final Certificate for Payment.

§ 7.24 If, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described
in Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work not caused by
Construction Manager, its subcontractors or anyone for whom Construction Manager is liable, then, the Owner shall
reimburse the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the same
basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price.
If the Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings
shall be recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the
Owner to the Construction Manager.

§7.2.5 The foregoing notwithstanding, amounts payable under this Agreement which are expressly stated to be
non-auditable, shall not be subject to audit with regard to component costs. Owner shall, however, have the right to
require information from Construction Manager, and Construction Manager shall provide any requested information
to Owner, to enable Owner to determine whether the amounts charged cover the period of time required by the
Contract, and that amounts payable to Subcontractors and suppliers were in fact paid to such persons.

ARTICLE 8 INSURANCE AND BONDS
§ 8.1 For all phases of the Project, the Construction Manager insurance requirements are described in Exhibit "B"

to this Agreement and in Article 13 and in Section 6.6.1 of this Agreement. Construction Manager shall provide
insurance as required therein. The Construction Manager must provide Owner with one or more Certificates of
Insurance showing that Construction Manager has provided the required coverage for the Preconstruction Phase at
the time Construction Manager executes this Agreement. Construction Manager shall provide Owner with one or
more Certificates of Insurance showing that the insurance required for the Construction Phase has been obtained, at
the time the Amendment establishing the Guaranteed Maximum Price is signed by Construction Manager.
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§ 8.2 Construction Manager will provide Payment and Performance Bonds each in the amount of 100% of the
Guaranteed Maximum Price within 10 days after its execution of the Amendment to this Contract that establishes
the Guaranteed Maximum Price for the Project. In the event any portion of the Work is performed in phases prior
to the establishment of the Guaranteed Maximum Price for the Project, the Construction Manager must provide
payment and performance bonds for each such portion of the work, in the full amount of the guaranteed maximum
price for such portion, meeting the requirements of this Contract... No work can be performed on the Project until
the required bonds have been submitted to and approved by Owner. Notwithstanding anything herein to the
contrary, all bonds must comply with Chapter 2253, Texas Government Code, including the requirement that such
bonds must be executed by a corporate surety licensed to do business in Texas in accordance with Article 7.19-1,
Texas Insurance Code.. Such bonds shall be on forms supplied or approved by Owner. Surety shall be listed as an
approved surety by the U. S. Treasury Department. If any surety on any bond becomes insolvent or is unable to
perform its obligations thereunder, the Construction Manager shall immediately furnish replacement bonds, or if
such bonds cannot be obtained, equivalent security reasonably acceptable to Owner to protect the interests of Owner
and persons furnishing labor and materials to the Project.

§ 8.3 No Work may be performed under this Contract until the bonds and insurance required by the Confract have
been provided to and approved by Owner.

(Table deleted)

ARTICLE 9 DISPUTE RESOLUTION

§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions
set forth in this Article 9 and Article 15 of A201-2007. Any provisions in the Contract Documents to the contrary
notwithstanding, no decision by the Initial Decision Maker shall be required as a condition precedent to mediation or

binding dispute resolution.

§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document
A201-2007, the method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute
resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than
litigation, Claims will be resolved by litigation in a court of competent jurisdiction.)

[ ] Arbitration pursuant to Section 15.4 of AIA Document A201-2007
l [ X] Litigation in a court of competent jurisdiction

[ 1 Other: (Specify)

§ 9.3 Initial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007 for

Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties
appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment by both parties, the Owner may
terminate this Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s
convenience and without cause, and the Construction Manager may terminate this Agreement, upon not less than
seven days’ written notice to the Owner, for the reasons set forth in Section 14.1.1 or 14.1.2 of A201-2007.

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be
compensated for Preconstruction Phase services performed prior to receipt of a notice of termination which comply
with the terms of the Contract. In no event shall the Construction Manager’s compensation under this Section
exceed the compensation set forth in Section 4.1. If construction phase Work has been performed with Owner’s
prior written consent and authorization during the Preconstruction phase, Construction Manager shall be paid for
such Work performed prior to termination on a percentage completion basis of the Cost of the Work agreed upon in
the amendment to thisContract providing for such Work to be performed.
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§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the
Construction Phase, the Owner shall pay to the Construction Manager an amount calculated as follows, which
amount shall be in addition to any compensation paid to the Construction Manager under Section 10.1.2:

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination less any
amounts which Owner is authorized to withhold, retain or set-off under the terms of the Contract or
applicable law ;

.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination
at the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, as calculated in accordance with Section 5.1.2 for payment upon termination less any
amounts Owner is authorized to withhold, retain or set off; and

.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of
the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is
not otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take
legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall,
as a condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take
all such steps, including the legal assignment of such subcontracts and other contractual rights of the Construction
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the
Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental
agreements entered into by the Construction Manager will contain provisions allowing for assignment to the Owner
as described above, and shall allow termination of the subcontract in the event Owner or Contractor terminates this

Contract.

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the
Owner will reimburse the Construction Manager for all costs arising under the subcontract, purchase order or rental
agreement for work, equipment or rentals provided prior to termination of such contracts, if those costs would have
been reimbursable as Cost of the Work if the contract had not been terminated. If the Owner chooses not to accept
assignment of any subcontract, purchase order or rental agreement that would have constituted a Cost of the Work
had this agreement not been terminated, the Construction Manager will terminate the subcontract, purchase order or

rental agreement.

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
Following execution of the Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1

and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AIA Document A201-2007.

§ 10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Price Amendment, the amount
payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the amount
the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this Agreement.

§ 10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price
Amendment, in accordance with the provisions of Section 14.1 or 14.2 of the A201-2007, the amount payable to the
Construction Manager under Section 14.1.3 of A201-2007 shall not exceed the amount the Construction Manager
would otherwise have received under Sections 10.1.2 and 10.1.3 above, and the Construction Manager’s Fee shall be

calculated as provided in Section 5.1.2.

§ 10.3 Suspension
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007. In such case,

the Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA
Document A201-2007, except that the term "profit" shall be understood to mean the Construction Manager’s Fee as

described in Sections 5.1 and 5.3.5 of this Agreement.

ARTICLE 11  MISCELLANEOUS PROVISIONS
§ 11.1 Terms in this Agreement shall have the same meaning as those in A201-2007.
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§ 11.2 Ownership and Use of Documents
Section 1.5 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.3 Governing Law
Section 13.1 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.4 Assignment
The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal

representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the written consent of the other, except that the Owner may assign this Agreement to a lender providing
financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.
Except as provided in Section 13.2.2 of A201-2007, neither party to the Contract shall assign the Contract as a
whole without written consent of the other. If either party attempts to make such an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract. The
foregoing notwithstanding, Owner shall have the right to assign this Agreement, and all of the Contract Documents
to the Bond Trustee for the bond issuance used to finance the construction of the Work (or its designee) and such
Trustee or its designee shall have the right to assume the position of Owner under the Contract Documents.

§ 11.5 Other provisions:

Subcontracts, purchase orders and rental agreements entered into by the Construction Manager shall contain
provisions permitting assignment to the Owner upon default by Construction Manager under the Contract
Documents. If the Owner accepts such assignment, the Owner shall be responsible for the payment of amounts
which would have been reimbursable to Construction Manager under this Agreement and for which payment has not
already been made to the Construction Manager. Construction Manager shall be responsible for the payment of any
other amounts payable under the Contract. If the Owner elects not to accept the assignment of any subcontract,
purchase order or rental agreement which would have constituted a Cost of the Work had this agreement not been
terminated, the Construction Manager shall terminate such subcontract, purchase order or rental agreement.

ARTICLE 12 SCOPE OF THE AGREEMENT

§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral except for those
constituting part of the Contract Documents. This Agreement may be amended only by written instrument signed by

both Owner and Construction Manager.

§ 12.2 The following documents comprise the Agreement:
AJA Document A133-2009, Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price
AIA Document A201-2007, General Conditions of the Contract for Construction
AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:
AIA Document E202™-2008, Building Information Modeling Protocol Exhibit, if completed, or the
following:
.5 Other documents:

(List other documents, if any, forming part of the Agreement.)

2w

Owner’s solicitation documents and Construction Manager’s responses and proposals.
Exhibits "B" and "C" hereto.

Exhibit "A" (Guaranteed Maximum Price Amendment) when and if signed by the parties.
Exhibit "D" general conditions.

B

ARTICLE 13 ADDITIONAL PROVISIONS

§ 13.1. Liquidated Damages. The Owner shall have the right to demand from Construction Manager and/or to retain
from the amounts otherwise payable to Construction Manager under this Contract the sum of $1,000.00 per day for
each and every calendar day of unexcused delay in achieving Substantial Completion by the Substantial Completion
Date provided in this Contract. Any sums due and payable hereunder as liquidated damages by the Construction
Manager shall be payable, not as a penalty, but as liquidated damages representing an estimate of delay damages
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likely to be sustained by Owner, estimated at or before the time of executing this Agreement, that are difficult to
determine in advance, and the parties agree that the amounts provided in this Section 13.1 are reasonable estimates
of such damages. The liquidated damages shall be the Owner’s exclusive monetary damages due to delay in
achieving Substantial Completion. The foregoing notwithstanding, (i) Owner shall also have the right to require
acceleration of the Work as provided in the Contract Documents; and (ii) to pursue any other remedy provided by
this Contract for default by the Construction Manager including termination, making demand on the surety to
complete the Work under the performance bond, and seeking damages for causes of action other than delay.

§ 13.2 Unless the context of this Agreement otherwise clearly requires, references to the plural include the
singular, the term “including" is not limiting and the terms "hereof," "herein," "hereunder" and similar terms in the
Contract Documents refer to the Contract Documents as a whole and not to any particular provision thereof, unless
stated otherwise. Additionally, the parties hereto acknowledge that they have carefully reviewed this Contract and
have been advised by counsel of their choosing with respect thereto, and that they understand its contents and agree
that this Contract shall not be construed more strongly against any part hereto regardless of who is responsible for its

preparation.

§ 13.3 The Contract is performable in Tom Green County, Texas and shall be governed by and construed in
accordance with the laws of the State of Texas, without regard to conflicts of law rules that would otherwise direct
the application of the laws of a different jurisdiction. Each of the parties hereby submits to the jurisdiction of any
Texas state district court sitting in Tom Green County, Texas for purposes of all legal proceedings arising out of or
relating to this Agreement or the transactions contemplated hereby, and agrees that such courts shall be the forum
for resolving any dispute or controversy under or with respect to this Contract. Each of the parties hereto hereby
irrevocably waives, to the fullest extent it may be effectively do so, any objection which it may now or
hereafter have to the laying of the venue of any such proceeding brought in such a court and any claim that
any such proceeding brought in such a court has been brought in an inconvenient forum.

§ 13.4 In the event of any suit or action arising out of or in connection with the Contract Documents, the prevailing
party in such proceedings shall be entitled to recover reasonable attorney fees and court costs. The term "prevailing
party" shall mean the party prevailing on the merits of all or substantially all of the claims decided by the court.

§ 13.5 Notice. All notices required to be given under the Contract must be in writing. Any notice required or
permitted to be given under the Contract shall be deemed delivered, whether or not actually received, three days
after it is deposited in the U. S. Mail, when sent by certified mail, return receipt requested, postage prepaid, correctly
addressed to the party at the address provided in this Agreement, with a copy sent to such party by facsimile or
email on the date of deposit into the mail. Notice given in any other manner shall be deemed delivered when actually
received. Either party may change its address for notice by giving notice of the change of address in accordance
with this provision. The Architect must be copied on notice sent to the Owner.

§ 13.6 Selection of Subcontractors

A The Construction Manager shall publicly advertise and receive bids or proposals from trade
contractors or subcontractors for the performance of all major elements of the Work other than
minor work that may be in the general conditions identified in Construction Manager’s Proposal
in accordance with the provisions of Sections 2269.255-.257 of the Texas Government Code.
These requirements are described in Section 2.1.9.5 of this Agreement.

2 The Construction Manager will include the following documents and procedures in the bid or
proposal documents from trade contractors and subcontractors:
a. Exhibit "B" Insurance Requirements attached to this Contract;
b. Exhibit "C" Prevailing Wage Rates attached to this Contract;
c. Exhibit "D" General Conditions, attached to this Contract; and
d. Any other terms applicable to Subcontractors required by the Contract Documents.

3 Construction Manager shall comply with, and shall cause all subcontractors to comply with, the
applicable provisions of this Contract, including the applicable provisions of Exhibits "B," "C" and

"D" hereto.

§ 13.7 Substantial Completion. Any provision in the Contract Documents to the contrary notwithstanding, the
date by which Substantial Completion must be attained is the date for Substantial Completion set out in the Contract,
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but the Substantial Completion of the Project shall not be deemed to have been attained prior to the date on which
the Texas Commission on Jail Standards approves the Project for occupancy and use.

§13.8 Change Orders. All proposals for a change involving an increase or decrease in the amount of the Contract
Sum shall be submitted by the Construction Manager in a completely itemized breakdown form which shall include

but not be limited to the following:

Material quantities and input prices (separated into trades),
Labor costs, inclusive of labor burden, to the extent allowable,

Construction equipment,
Worker’s Compensation and Commercial General Liability insurance and other insurance required

by the Contract Documents, if not covered in 13.8.f,
Social Security Tax, to the extent not included in 13.8.b, and
General Conditions

fao o

™o

On proposals involving both increases and decreases in the amount of the Cost of the Work, overhead and profit will
be allowed on the net increase. No percentages for overhead and profit will be allowed on Tax. Full credit, but
without overhead, shall be given for deductions.

The percentages for overhead and profit to be allowed to the Construction Manager or subcontractors on increases
shall not exceed the following:

Combined Percentage Allowed (Overhead and Profit)
To Construction Manager for Work performed by the contractor’s own forces -- 3.5 %
To Construction Manager for work performed by other than his own forces — 3.5%
To Subcontractor for Work performed by his own forces — 10%
To Subcontractor for work performed by other than his own forces 10%
Allowable percentages shall include all costs for preparing change order (office

personnel)
General Conditions will be adjusted if equitable, if a Time Extension is granted as part of

the Change Order.
For any changes in Work, overhead and profit will be calculated, at a maximum, for the

Construction Manager and at most two subcontractors.

§ 13.9 Safe Access. If the building will be used or occupied by Owner or members of the public, the Construction
Manager shall be responsible for maintaining safe routes of travel from sidewalks and parking areas to the building,
and shall reroute access as necessary to maintain safe access during construction.

§13.10 The Construction Manager must comply with all applicable state and federal laws, including but not limited
to laws concerned with labor, equal employment opportunity, safety, minimum wage and prevailing wage rates
requirements under Chapter 2258 of the Texas Government Code. Construction Manager shall require all
subcontractors to comply with the provisions of this Section 13.10.

§ 13.11 The Construction Manager and each subcontractor who performs Work under this Contract, must pay not
less than the prevailing wage rates attached as Exhibit "B" hereto and incorporated herein.

§ 13.12 A Construction Manager or subcontractor who violates these provisions shall pay to Owner $60.00 for
each worker employed for each calendar day or part of the day that the worker is paid less than the wage rates

stipulated herein.
§13.13 The Construction Manager and each subcontractor shall keep a record showing:

(D) the name and occupation of each worker employed by the Construction Manager or subcontractor
in the construction of the Work; and

2) the actual per diem wages paid to each worker.

AlIA Document A133™ — 2009 (formerly A121™CMc — 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved.
Init. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® 28
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
This document was produced by AIA software at 13:45:26 on 06/07/2016 under Order No.3785520898_1 which expires on 06/07/2017, and is not for resale.

User Notes:
(726686294)



The record shall be open at all reasonable hours to inspection by officers and agents of Owner.

§ 13.14 In the event of a complaint of a breach of these requirements by Construction Manager or a subcontractor,
Owner shall have the right to make a determination as provided by law, and to retain any amount due under the
Contract pending a final determination of the violation.

By signing this Agreement or providing or causing to be provided a certificate of coverage, the Construction
Manager is certifying to the Owner that all employees of the Construction Manager who will provide services on the
Project will be covered by workers’ compensation coverage for the duration of the Project, Construction Manager is
also representing that it will require all subcontractors to provide worker’s compensation coverage on all employees
who will provide services on the Project for the duration of the Project and to provide written certifications of such
coverage to Contractor. Confractor will provide the certifications to Owner. Providing false or misleading
information may subject the contractor to administrative penalties, criminal penalties, civil penalties, or other civil
actions. The Construction Manager’s failure to comply with any of these provisions is a breach of contract by the
Construction Manager which entitles the Owner to declare the contract void if the Construction Manager does not
remedy the breach within ten days after receipt of notice of breach from the Owner.

This Agreement is entered into as of the day and year first written above.

l TOM GREEN COUNT /ZW WHITE CONSTRUCTION COMPANY

BY OWNER (Sigiaturé)

Stephen Floyd, Tom Green County Judge
in his official capacity and not individually

(Printed name and title) (
Name: éw N/xf"f&

ate: =G = . 4
b é / /% Title, Fesi'dedt
Date: & /‘o//4

(Row deleted)
Architect agrees to the terms applicable to Architect.

KINNEY FRANKE ARCHITECTS, LLC

By:

(Printed nam /and title)
Date: 27/%-/‘/5 /

/ﬁfe_ 5 FV‘( .L

k; e ﬁ/é 9}%—‘1/(-7—_
I
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$AIA pocument 133" - 2009 Exhibit A

Guaranteed Maximum Price Amendment

for the following PROJECT:
(Name and address or location)

Tom Green County Detention Center in San Angelo, Texas

THE OWNER:
(Name, legal status and address)

Tom Green County, Texas

122 West Harris

San Angelo, TX 76903

Attm: Stephen Floyd, County Judge
(325) 653-3318 (telephone)

(325) 659-3258 (fax)

THE CONSTRUCTION MANAGER:
(Name, legal status and address)

Charles N. White Construction Company
d/b/a White Construction Company

2705 Bee Cave Rd, Suite 250

Austin, Texas 78746

Attn: Neel White

Telephone: (512) 499-0734

Facsimile: (512) 302-3009

Email:

ARTICLE A1 .
§ A.1.1 Guaranteed Maximum Price

Pursuant to Section 2.2.6 of the Agreement, the Owner and Construction Manager hereby
amend the Agreement to establish a Guaranteed Maximum Price. As agreed by the
Owner and Construction Manager, the Guaranteed Maximum Price is an amount that the
Contract Sum shall not exceed. The Contract Sum consists of the Construction Manager’s
Fee plus the Cost of the Work, as that term is defined in Article 6 of this Agreement.

§ A.1.1.1 The Contract Sum is guaranteed by the Construction Manager not to exceed
(8 ), subject to additions and deductions by Change Order as provided in the Contract

Documents.

§ A.1.1.2 Itemized Statement of the Guaranteed Maximum Price. Provided below is an
itemized statement of the Guaranteed Maximum Price organized by trade categories,
allowances, contingencies, alternates, the Construction Manager’s Fee, and other items

that comprise the Guaranteed Maximum Price.
(Provide below or reference an attachment.)

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text'is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A201 ™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.
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§ A.1.1.3 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the
Contract Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the Contract Documents permit the Owner- to
accepl other alternates subsequent 1o the execution of this Amendment, attach a schedule of such other alfernates
showing the amouni for each and the date when the amount expires.)

§ A.1.1.4 Allowances included in the Guaranteed Maximum Price, if any:
(Identify allowance and state exclusions, if any, fiom the allowance price.)

Item Price ($0.00)

§ A.1.1.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:

§ A.1.1.6 The Guaranteed Maximum Price is based upon the following Supplementary and other Conditions of the
Contract: :

Document Title Date Pages

§ A1.1.7 The Guaranteed Maximum Price is based upon the following Specifications:
(Either list the Specifications here, or refer to an exhibit attached to this A greement.)

Section Title Date Pages

§ A.1.1.8 The Guaranteed Maximum Price is based upon the following Drawings:
(Either list the Drawings here, or refer 1o an exhibit attached to this Agreement, )

Number Title Date

§ A.1.1.9 The Guaranteed Maximum Price is based upon the following other documents and information:
(List any other documents or information here, or refer to an exhibit aitached 1o this Agreement.)

ARTICLE A.2
§ A.2.1 The anticipated date of Substantial Completion established by this Amendment:
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

1, Fred Deaton, hereby certify, to the best of my knowledge, information and belief, that I created the attached final
document simultaneously with its associated Additions and Deletions Report and this certification at 16:51:20 on
05/26/2016 under Order No. 5223406585_1 from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA® Document A133™ — 2009 Exhibit A,
Guaranteed Maximum Price Amendment, as published by the AIA in its software, other than those additions and
deletions shown in the associated Additions and Deletions Report.
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(Title)

(Dated)
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Additions and Deletions'Report for
AIA® Document A133™ - 2009 Exhibit A

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the associated AIA document. This Additions and Delations Report and its associated document were generated
simultaneously by AIA software at 16:51:20 on 05/26/2016.
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Tom Green County Detention Center in San Angelo, Texas

Tom Green County, Texas

122 West Harris

San Angelo, TX 76903

Attn; . Stephen Floyd, County Judge
(325) 653-3318 (telephone)

(325) 659-3258 (fax)

Charles N. White Construction Company
d/b/a White Construction Company
2705 Bee Cave Rd, Suite 250

Austin, Texas 78746
Attn: Neel White

Telephone; (512) 499-0734
Facsimile: (512) 302-3009

Email:
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TOM GREEN COUNTY, TEXAS TRUCTION C Y

LK

official capacity and not individually

Stephen Floyd, Tom Green County Judge in his &01;1 6\} /l "7[0 _ P/%;Q(& '_\IL
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EXHIBIT B
MINIMUM INSURANCE REQUIREMENTS

§)) General Requirements for Construction.

Construction Manager shall carry insurance in the types and amounts indicated below for the
duration of the Contract, or such longer period as may be indicated below, which
coverage shall extend to, and include, items owned by Owner in the care, custody and control
of Construction Manager prior to and during construction and warranty period.

Construction Manager must complete and forward the Certificate of Insurance to Owner at the
time the Contract is executed as verification of coverage required below. Construction
Manager shall not commence Work until the required insurance is obtained and until such
insurance has been reviewed and approved by Owner. Approval of insurance by Owner shall -
not relieve or decrease the liability of Construction Manager hereunder and shall not be construed
to be a limitation of liability on the part of Construction Manager. Construction Manager
must also complete and forward the Certificate of Insurance to Owner whenever a previously
identified policy period has expired as verification of continuing coverage.

Insurance coverage is to be written by companies licensed to do business in the State of
Texas at the time the policies are issued and shall be written by companies with A.M. Best

ratings of A VII or better.

All endorsements naming the Owner as additional insured, waivers, and notices of cancellation
endorsements as well as the Certificate of Insurance shall show the following address for the

Additional Insured:

TOM GREEN COUNTY
112 WEST BEAUREGARD
SAN ANGELO, TEXAS 76903
ATTN: TOM GREEN COUNTY RISK MANAGER

The “other" insurance clause shall not apply to the Owner where the Owner is an additional
insured shown on any policy. It is intended that policies required in the Contract, covering both
Owner and Construction Manager, shall be considered primary coverage as applicable.

If insurance policies (other than Professional Liability) are not written for amounts specified
below, Construction Manager shall carry Umbrella or Excess Liability Insurance for any
differences in amounts specified. If Excess Liability Insurance is provided, it shall follow the

form of the primary coverage.

Owner shall be entitled, upon request and without expense, to receive certified copies of
policies and endorsements thereto and may make any reasonable requests for deletion or
revision or modification of particular policy terms, conditions, limitations, or exclusions except
where policy provisions are established by law or regulations binding upon either of the parties
hereto or the underwriter on any such policies.

Owner reserves the right to review the insurance requirements set forth during the effective
period of this Contract and to make reasonable adjustments to insurance coverage, limits, and
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exclusions when deemed necessary and prudent by Owner based upon changes in statutory law,
court decisions, the claims history of the industry or financial condition of the insurance
company as well as Construction Manager. Provided, however,in event of any such
adjustments by Owner, Construction Manager shall be entitled to a Change Order for any
increased costs Construction Manager incurs as a result of such adjustments.

Construction Manager shall not cause any insurance to be canceled nor permit any insurance to
lapse during the term of the Contract or as required in the Contract. '

Construction Manager shall be responsible for premiums, deductibles
and self-insured retentions, if any, stated in policies. All deductibles or self-insured
retentions shall be disclosed on the Certificate of Insurance.

Construction Manager shall provide Owner thirty (30) days written notice of erosion of the
aggregate limits below occurrence limits for all applicable coverages indicated within the

Contract.

If Owner owned property is being transported or stored off-site by Construction Manager, then
the appropriate property policy will be endorsed for transit and storage in an amount sufficient
to protect Owner's property.

The insurance coverages required under this contract are required minimums and are not
intended to limit the responsibility or liability of Construction Manager.

2) Business Automobile Liability Insurance. Provide coverage for all owned, non-owned and
hired vehicles. The policy shall contain the following endorsements in favor of Owner or such alternate
endorsement designations as Owner may hereafter specify:

Provide coverage in the following types and amounts:

A minimum combined single limit of $500,000 per occurrence for bodily injury and property
damage.

a) Waiver of Subrogation endorsement TE 2046A or its equivalent;

b) 30 day Notice of Cancellation endorsement TE 0202A or its

equivalent; and

c) Additional Insured endorsement TE 9901 B or its equivalent.

3) Workers' Compensation and Employers' Liability Insurance. Coverage shall be consistent
with statutory benefits outlined in the Texas Workers' Compensation Act (Section 401). Construction
Manager shall assure compliance with this Statute by submitting two (2) copies of a standard certificate
of coverage (e.g. ACCORD form) to Owner for every person providing services on the Project as
acceptable proof of coverage. The Certificate of Insurance must be presented as evidence of coverage
for Construction Manager. Construction Manager's policy shall apply to the State of Texas and include
these endorsements or their equivalents in favor of Owner:

a) Waiver of Subrogation, form WC 420304; and -
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b) 30 day Notice of Cancellation, form WC 420601
The minimum policy limits for Employers' Liability Insurance coverage shall be as follows:
$500,000 bodily injury per accident, $500,000 bodily injury by disease policy limit and
$500,000 bodily injury by disease each employee.
4) Commercial General Liability Insurance. The Policy shall contain the following provisions:
Policy aggregate $2,000,000
Each occurrence $1,000,000

a) Blanket contractual liability coverage for liability assumed under the Contract and all
contracts relative to this Project.

b) Indemnification obligations under this Contract;

¢) Completed Operations/Products Liability through the duration of the warranty period
aggregate $1,000,000.

d) Explosion, Collapse and Underground (X, C & U) coverage.

e) Independent Contractors coverage.

f) Fire damage liability $50,000

g) Medical Payments $5,000

h)  General & Products/Completed Operations Aggregate Limit shall be at least $2,000,000.

i) Personal and advertising Injury $1,000,000

J)  Bodily injury and property damage

k) Aggregate limits of insurance per project, endorsement CG 2503.

1) Owner shall be listed as an Additional Insured, endorsement CG 2010 10 11 (or its
equivalent) and endorsement CG 2037 on a primary and non-contributory basis.

m) 30-day notice of cancellation in favor of Owner, endorsement CG 0205.

n) Waiver of Transfer of Recovery Against Others in favor of Owner, endorsement CG 2404.

o) Coverage shall not include any endorsements or policy language excluding or limiting
Products/ Completed Operations coverage, Contractual or Cross Liability.

Construction Manager is required to maintain continuous coverage for the duration of this
Contract and for not less than twenty-four months following substantial completion of the

Project.
o) Builders’ Risk Insurance. To be maintained by Owner.

6) Umbrella Excess Liability Coverage in an amount of not less than Five Million Dollars
($5,000,000), combined single limit bodily injury/property damage with coverage to be in excess of the
employer’s liability, commercial general liability, and automobile liability insurance required above for
each occurrence and in the aggregate. Owner shall be listed as an additional insured. A waiver of
subrogation endorsement shall be obtained in favor of Owner, and a 30 day notice of cancellation
endorsement in favor of the Owner.

@ Professional Liability Insurance to the extent required below to pay on behalf of the
assured all sums which the assured shall become legally obligated to pay as damages by reason
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of any negligent act, error, or omission committed or alleged to have been committed with
respect to plans, maps, drawings, analyses, reports, surveys, change orders, designs or
specifications prepared or alleged to have been prepared by the assured.

Professional Liability insurance is required for Work or services provided by Construction
Manager that require professional engineering or professional survey services to meet the
requirements of the Contract, including but not limited to trench safety systems, traffic control
plans, and construction surveying, the Construction Manager or Subcontractors responsible for
performing the professional services shall provide Professional Liability Insurance as described
above. If coverage is underwritten on a claims-made basis, the retroactive date shall be
coincident with or prior to the date of this Contract and the certificate of insurance shall state that
the coverage is claims made and the retroactive date. The person providing the coverage is
required to maintain continuous coverage for the duration of this Contract and for not less than
thirty-six (36) months following substantial completion of the Project. Coverage, including any
renewals, shall have the same retroactive date as the original policy applicable to the Project.
The Construction Manager shall, on at least an annual basis, provide the Owner with a certificate
of insurance as evidence of such insurance.

Subcontractor Insurance Requirements:

Construction Manager shall require its Subcontractors to maintain (i) commercially reasonable liability
insurance coverage in accordance with requirements established by Construction Manager with waiver
of subrogation endorsements in favor of Owner and Construction Manager; and (ii) worker’s
compensation and employer’s liability insurance meeting, at a minimum, the same requirements

identified in (3) above.
Builder’s Risk Insurance Maintained by Owner

Owner shall maintain Builders' Risk Insurance on an all risk physical loss form in the full value of the
Guaranteed Maximum Price as the same may be adjusted by Change Order. Coverage shall continue
until the Work is accepted by Owner. Owner shall be a loss payee on the policy. If offsite storage is
permitted, coverage shall include transit and storage in an amount sufficient to protect property being
transported or stored. The insurance shall include coverage for loss of use of Owner’s property due to
fire or other hazards covered by such insurance. Owner will provide Construction Manager with proof of

coverage.
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EXHIBIT “C”

PREVAILING WAGE RATES

GENERAL
SUMMARY

In the execution of the Contract for this project, the Construction Manager at Risk
(“Construction Manager”) must comply with all applicable state and federal laws, including but
not limited to laws concerned with labor, equal employment opportunity, safety, minimum wage
and prevailing wage rates requirements under Chapter 2258 of the Texas Government Code.

The Construction Manager and each Subcontractor who performs Work under this Contract
must pay not less than the rates described herein to a worker employed by it in the execution of

the Work.

A Construction Manager or Subcontractor who violates these provisions shall pay to Owner $60
for each worker employed for each calendar day or part of the day that the worker is paid less

than the wage rates stipulated herein.
The Construction Manager and each Subcontractor shall keep a record showing:

(1) the name and occupation of each worker employed by the Construction Manager
or Subcontractor in the construction of the public work; and

2) the actual per diem wages paid to each worker.
The record shall be open at all reasonable hours to inspection by officers and agents of Owner.
In the event of a complaint of a breach of these requirements by Construction Manager or a

Subcontractor, Owner shall have the right to make a determination as provided by law, and to
retain any amount due under the contract pending a final determination of the violation.

DEFINITIONS

Base Per Diem Wage Rates: Except for work on legal holidays, the "general prevailing rate of
per diem wage" for the various crafts, type of workers, or mechanics is the product of (a)
number of hours worked per day, except for overtime hours, times (b) respective Rate Per Hour.

Multipliers for Overtime Rates: Over 40 hours per week: The “general prevailing rate for
overtime work" for the crafts, type of workers, or mechanics is one and one-half times the

respective Rate Per Hour.

Multipliers for Holiday Rates: For legal holidays, the "general prevailing rate of per diem wage"

for the various crafts, type of workers, or mechanics is the product of (a) one and one-half times

the respective Rate Per Hour times (b) the number of hours worked on the legal holiday.
RATES

See attached Prevailing Wage Rates.
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General Decision Number: TX160336 01/08/2016 TX336

Superseded General Decision Number: TX20150336

State: Texas
Construction Type: Building
Counties: Irion and Tom Green Counties in Texas.

BUILDING CONSTRUCTION PROJECTS (does not include single family homes or
apartments up to and including 4 stories).

Note: Under Executive Order (EO) 13658, an hourly minimum wage of $10.15 for
calendar year 2016 applies to all contracts subject to the Davis-Bacon Act for which the
solicitation was issued on or after January 1, 2015. If this contract is covered by the EO,
the contractor must pay all workers in any classification listed on this wage
determination at least $10.15 (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing on the contract in calendar
year 2016. The EO minimum wage rate will be adjusted annually. Additional information
on contractor requirements and worker protections under the EO is available at

www.dol.gov/whd/govcontracts.
Modification Number  Publication Date
0 01/08/2016
BOIL0074-003 01/01/2014
Rates Fringes
BOILERMAKER.......... e, $23.14 21.55

ENGI0178-005 06/01/2014

Rates Fringes

POWER EQUIPMENT OPERATOR
(1) Tower Crane............. $29.00 10.60
(2) Cranes with Pile
Driving or Caisson
Attachment and Hydraulic
Crane 60 tons and above.....$ 28.75 10.60
(3) Hydraulic cranes 59
Tons and under.............. $27.50 10.60

00907927;1



* IRON0084-011 06/01/2015
Rates Fringes

IRONWORKER, ORNAMENTAL........... $23.02 6.35

PLUMO0404-025 07/01/2013
Rates Fringes

PLUMBER........ccoiiiiiiics $ 22.80 7.16

SUTX2014-062 07/21/2014

Rates Fringes
BRICKLAYER.......cccceennn.... $20.00 0.00
CARPENTER, Excludes Drywall
Hanging, and Metal Stud
Installation.......cccccue...... $13.82 0.00
CEMENT MASON/CONCRETE FINISHER...$ 13.76 0.00

DRYWALL HANGER AND METAL STUD
INSTALLER......ccovireieene $16.72 0.00

ELECTRICIAN......ccvveveeee $23.18 6.31

INSULATOR - MECHANICAL
(Duct, Pipe & Mechanical

System Insulation)............... $19.77 7.13
IRONWORKER, REINFORCING.......... $12.27 0.00
IRONWORKER, STRUCTURAL........... $22.16 5.26
LABORER: Common or General......$ 9.74 0.00
LABORER: Mason Tender - Brick...$ 11.38 0.00
LABORER: Mason Tender -

Cement/Concrete.................. $10.58 0.00
LABORER: Pipelayer.............. $12.49 2.13

LABORER: Roof Tearoff........... $11.28 0.00
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OPERATOR:
Backhoe/Excavator/Trackhoe....... $14.25 0.00

OPERATOR: Bobcat/Skid
Steer/Skid Loader................ $13.93 0.00

OPERATOR: Bulldozer............. $18.29 1.31
OPERATOR: Drillass s $16.22 0.34
OPERATOR: Forklift.............. $14.83 0.00
OPERATOR: Grader/Blade.......... $ 13.37 0.00
OPERATOR: Loader................ $13.55 0.94
OPERATOR: Mechanic.............. $17.52 3.33

OPERATOR: Paver (Asphalt,
Aggregate, and Concrete)......... $16.03 0.00

OPERATOR: Roller................ $12.70 0.00

SPray)...ccecceeeeeeieeeeeenns $15.00 0.73
PIPEFITTER...ccccovvee. $ 25.80 8.55
ROOFER......evevverere. $13.17 0.26

SHEET METAL WORKER (HVAC Duct
Installation Onlyj)............... $22.73 7.52

SHEET METAL WORKER, Excludes
HVAC Duct Installation........... $ 15.00 0.00

TILE FINISHER........cccoeve. $11.22 0.00
TILE SETTER. v $14.74 0.00
TRUCK DRIVER: Dump Truck........ $12.39 1.18
TRUCK DRIVER: Flatbed Truck.....$ 19.65 8.57

TRUCK DRIVER: Semi-Trailer
TrUCK. e eeeeeeeeeeeeeeeean $12.50 0.00
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TRUCK DRIVER: Water Truck....... $12.00 4.11

WELDERS - Receive rate prescribed for craft performing operation to which welding is
incidental.

General Decision Number: TX160046 01/08/2016 TX46
Superseded General Decision Number: TX20150046
State: Texas

Construction Type: Heavy

Counties: Texas Statewide.

Pipeline-Off-Shore Construction

Note: Under Executive Order (EO) 13658, an hourly minimum wage of $10.15 for
calendar year 2016 applies to all contracts subject to the Davis-Bacon Act for which the
solicitation was issued on or after January 1, 2015. If this contract is covered by the EO,
the contractor must pay all workers in any classification listed on this wage
determination at least $10.15 (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing on the contract in calendar
year 2016. The EO minimum wage rate will be adjusted annually. Additional information
on contractor requirements and worker protections under the EO is available at
www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/08/2016

* SUTX1990-021 01/31/1990

Rates Fringes
Anchor Operator.................. $10.75 .68
WreTo) - $ 7.59 48
Cook, Second........cceveen.. $ 7.25 41
Crane Operator................... $11.50 72

Deckhand......ccccceeeeveennn.. $ 7.25 .32
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Ditches & Sideboom Operator......$ 11.55 i
Diver....ovveeeeeeeeeen. $11.62 1.75
ELECTRICIAN.....ccoeeeervrrnne. $11.40 72

Hoist & Deck Engine, Fork
Lift & Mixer Operator, Pot

Firemen......ccccovvveeennenns $ 8.45 53
LABOQRER. ..o vasssssmmmsns $ 7.25 36
MECHANIC.......ccccvrrrernenen. $11.40 72
Ordery......coceeeveveeeennen. $ 7.25 .35
Pipeline Welder.................. $14.00 .88
RIGGER........ccccoiiinnnees $ 8.50 54
Semi-Skilled Laborer............. $ 7.25 41
SPACET....cccccieererieeeeanns $12.25 77
Spray Painter, Barge............. $ 8.25 52
Spray Painter, Fabrication.......$ 10.16 .64
Stabber.....ccccoveveeeenen. $ 7.25 46
Stalking Machine Operator........ $ 9.75 .61
TOIET s cinscins sassnsiins ssmnsa $ 7.25 .93

Utility Welder.......c......... $11.00 .69

WELDERS - Receive rate prescribed for craft performing operation to which welding is
incidental.
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EXHIBIT “D”

Construction Manager’s general conditions
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General Conditions/Requirements Pricing Sheet

Project:
Location:
Total SF:

Tom Green County
San Angelo TX
224,000

Duration(M/W) 24

Date:

1/20/16 with SHB Comments

Rev 1/20/16 JPW

Ver. 2014 - 2/26/14

Preconstruction Services (lump sum notin

COW) 1.00 | LS 114,862
01008 Project Executive (w/auto) 104.00 | Wks 337,792
01039 Information Systems Manager 40.00 | Hr 4,600
01011 Assistant Project Manager (# Each) 104.00 | Wks 172,432
01012 Project superintendent (# Each) 104.00 | Wks 247,832
01013 Assistant Superintendent #1 (# Each) 104.00 | Wks 172,432

Travel-Moving-Subsistance (Est. Attached) 1.00 | LS 356,784

Progress photos 24.00 | Mo
: - |Safety & First Aid
01063 First aid supplies 24.00 | Kit 720
01082 Drug testing 4.00 | Ea 300
01060 Personnel safety equipment/training 4.00 | Ea 200
01062 Fire Extinguishers (1 per 3000 SF) 75.00 | Ea 7,875
01069 Safety Director project inspections 384.00 | Hr 49,152
01571 Safety Signage 24.00 | Mo 8,400
01090 Mobilize in and out (Per Trailer) 2.00 | Ea 13,000
01580 Job Office trailers(# owned/# leased) 48.00 | Mo 31,200
01101 Bladder tanks (#) 48.00 | Mo 16,800
01570 Project signs 2.00 | Ea 2,400
01582 Copy Machine 24.00 | Mo 18,000
01584 Computer equipment 24.00 | Ea 14,400
01581 Furniture (Per Trailer) 2.00 | Ea 6,000
01588 Postage and deliveries 24.00 | Mo 9,600
01587 Job Office supplies 24.00 | Mo 7,200
01124 Contractor Scheduling Software 24.00 | Mo 6,000
01124 Contract Manager Software 24.00 | Mo 6,000

Temporary water service

01152

01151 Temporary Electric and lighting for offices
01586 Telephone installation/system

01586 Telephone Bill (60/line/month)

01586 Cell phone Bill (80/cell/month)

01584 Jobsite Network Setup

01586 Internet Service

01099 Ice/cups and drinking water

4.800.00

A deleted

deleted

01049 Misc. Personnel mileage expense
01051 Car/Truck rental (Gary Holmes) 24.00 | Mo 38,400
01045 Pickup truck (lease/fuel/maint.)(# Ea.) 24.00 | Mo 36,000
1,717,485
5,742
333,752
Total Cost- without 2,056,979

NOTE:

Items not listed considered cost of the work.

Builders Risk will be by Tom Green County, any
deductibles will be considered cost of work.

Insurance and bonds are cost of work and will be adjusted
based on actual construction cost.
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