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11.3.1.1 

GENERAL PROVISIONS 
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Governing Law 
13.1 

Guarantees (See Warranty) 

Hazardous Materials 

10.2.4,10.3 

Identification of Subcontractors and Suppliers 

5.2.1 

Indemnification 

3.17.1,3.18,9.10.2,10.3.3,10.3.5,10.3.6,11.3.1.2, 

11.3.7 
Information and Services Required of the Owner 
2.1.2,2.2,3 .2.2,3.12.4, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2.1,11.4,13.5.1, 
13.5.2, 14.1.1.4,14.1.4, 15.1.3 
Initial Decision 
15.2 
Initial Decision Maker, Definition of 
1.1 .8 
Initial Decision Maker, Decisions 
14.2.2,14.2.4,15.2.1,15.2.2,15.2.3,15.2.4,15.2.5 
Initial Decision Maker, Extent ofAuthority 
14.2.2,14.2.4,15.1.3,15.2.1,15.2.2,15.2.3,15.2.4, 
15.2.5 
Injury or Damage to Person or Property 
10.2.8, 10.4.1 
Inspections 
3.1.3,3.3.3,3.7.],4.2.2,4.2.6,4.2.9,9.4.2,9.8.3, 
9.9.2,9.]0.1,12.2.1,13.5 
Instructions to Bidders 
1.1.1 
Instructions to the Contractor 
3.2.4,3.3.1,3.8.1,5.2.1,7,8.2.2,12,13.5.2 
Instruments of Service, Definition of 
1.1.7 
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3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, It 

Insnrance, Boiler and Machinery 

11.3.2 

Insnrance, Contractor's Liability 
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Insurance, Effective Date of 

8.2.2,11.1 .2 

Insurance, Loss of Use 

] ].3.3 

Insurance. Owner"S Liability 

) 1.2 

Insurance, Proper·ty 

10 .2.5, 11.3 

Insurance, Stored Materials 

9.3.2, J 1.4.1.4 

INSlJRANCE ANO BONOS 

Jl 
Insurance Companies, Consent to Partial Occupancy 
9.9. 1, 11.4.1.5 
Insurance Companies, Settlement with 
11.4.10 

Intent of the Contract Documents 

1.2.1,4.2.7,4.2.12,4.2.13, 7.4 
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13.6 

Interpretation 

1.2.3, ].4, 4.1. J, 5.1, 6.1.2, 15.1.1 

Interpretations, Written 

4.2.11,4.2.12,15.1.4 

Judgment on Final Award 

15.4.2 
Labor and Materials, Equipment 
1.1.3, 1.1.6,3.4, 3.5.1,3.8.2,3.8.3,3.12, 3.13, 3.15.1, 
4.2.6,4.2.7,5.2.1,6 .2.1,7.3.7,9.3 .2,9.3.3,9.5.1.3, 
9.10.2,10.2.1,10.2.4,14.2.1.1,14.2.1.2 
Labor Disputes 
8.3.1 
Laws and Regulations 
1.5,3.2.3,3.6,3.7,3 .12.10,3.13.1,4.1.1,9.6.4,9.9.1, 
10.2.2,11.1.1,11.3,13.1.1, 13.4, 13.5.1, 13.5.2, 
13.6.1,14,15.2.8,15.4 
Liens 
2.1.2,9.3.3,9.10.2,9.10.4,15.2.8 
Limitations, Statutes of 
12.2.5, 13 .7, 15.4.1.1 
Limitations ofLiability 
2.3.1,3.2.2,3.5.1,3.12.10,3.17.1,3.18.1,4.2.6, 
4.2.7,4.2.12,6.2.2,9.4.2,9.6.4,9.6.7,10.2.5,10.3.3, 
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Limitations of Time 
2.1.2,2.2, 2.4, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 
5.2,5.3.1,5.4.1,6.2.4, 7.3, 7.4, 8.2, 9.2.1,9.3.1, 
9.3.3,9.4.1,9.5,9.6,9.7.1,9.8,9.9,9.10,11.1.3, 
11.3.1.5,11.3.6,11.3.10,12.2,13.5,13 .7,14, IS 
Loss of Use Insurance 
11.3.3 
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Malcrial Suppliers 
1.5,3.12. J, 4.2.4, 4.2.6, 5.2.1, 9.3 , 9.4.2,9.6,9.10.5 
Materials, Hazardous 
10.2.4,10.3 
Materials, Labor, Equipment and 
1.1.3,1.1.6, /.5.1,3.4.1, 3.5.1,3.8.2,3.8.3,3.12, 
3.13.1, 3.15.1,4.2.6,4.2.7,5.2.1,6.2.1, 7.3.7, 9.3.2, 
9.3.3,9.5.1.3,9.10.2,10.2.1.2,10.2.4,14.2.1.1, 
14.2.1 .2 

Means, Methods, Techniques, Sequences and 

Procedures ofConstruction 

3.3.1,3.12. J0,4.2.2,4.2.7,9.4.2 

Mechanic's Lien 

2.1.2, 15.2.8 

Mediation 

8.3.1,10.3.5, 10.3.6,15 .2.1,15.2.5,15.2.6,15.3, 

15.4.1 

Minor Changes in the Work 

1.1.1,3.12.8,4.2.8, 7.1, 7.4 

MISCELLANEOUS PROVISIONS 

13 

Modifications, Definition of 

1.1.1 
Modifications to the Contract 
1.1.1 , 1.1.2,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7.1, 
10.3.2, 11.3.1 
Mutual Responsibility 
6.2 
Nonconforming Work, Acceptance of 
9.6.6,9.9.3, 12.3 
Nonconforming Work, Rejection and Correction of 
2.3.1,2.4.1,3.5.1,4.2.6,6.2.4,9.5.1,9.8.2,9.9.3, 
9.10.4,12.2.1 
Notice 
2.2.1,2.3. 1,2.4.1, 3.2.4,3.3.1, 3.7.2, 3.12.9, 5.2. 1, 
9.7.1,9.10, 10.2.2, 1l.! .3, 11.4.6, 12.2.2. I, 13.3, 
13.5.1,13.5.2,14.1,14.2, 15.2.8,15.4.1 
Notice, Written 
2.3.1,2.4.1, 3.3.1, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 9.7. 1, 
9.10,10.2.2, 10.3,11.1.3, 11.3.6, 12.2.2.1,13.3, 14, 
15.2.8,15.4.1 
Notice of Claims 
3.7.4,4.5,10.2.8,15.1.2,15.4 
Notice of Testing and Inspections 
13.5.1 , 13.5.2 
Observations, Contractor's 
3.2,3.7.4 
Occupancy 
2.2.2,9.6.6,9.8, 11.3.1.5 
Orders, Written 
l.l.!, 2.3,3.9.2, 7,8.2.2, 11.3.9, 12.1, 12.2.2.1, 
13.5.2,14.3.1 
OWNER 
2 
Owner, Definition of 
2.1.1 
Owner, Information and Services Required of the 

2.1 .2,2.2,3.2.2, 3.12. J0, 6.1.3, 6.1.4, 6.2.5, 9.3.2, 

9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2.1, J 1.3, 13.5. 1, 

13.5.2, 14.1.1.4, 14.1.4, 15.1.3 

Owner's Authority 

1.5, 2.1.1,2.3.1,2.4.1, 3.4.2, 3.8.1, 3.12.10,3.14.2, 

4.1.2,4.1.3, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1,6.1,6.3.1 , 

7.2. I, 7.3. I, 8.2.2, 8.3.1 , 9.3.1,9.3.2, 9.5. 1,9.6.4, 

9.9.1,9.10.2,10.3.2,11.1.3,11.3.3,11.3.10,12.2.2, 

12.3.1,13.2.2,14.3,14.4,15.2.7 

Owner's Financial Capability 

2.2.1,13.2.2, 14.1.1.4 

Owner's Liability Insurance 

11.2 

Owner's Loss of Use Insurance 

11.3.3 

Owner's Relationship with Subcontractors 

1.1.2,5.2, 5.3,5.4, 9.6.4,9.10.2, 14.2.2 

Owner's Right to Carry Out the Work 

2.4, 14.2.2 

Owner's Right to Clean Up 

6.3 

Owner's Right to Perform Construction and to 

Award Separate Contracts 

6.1 

Owner's Right to Stop the Work 

2.3 

Owner's Right to Suspend the Work 

14.3 

Owner's Right to Terminate the Contract 

14.2 
OwnerShip and Use of Drawings, Specifications 
and Other Instruments of Service 
l.l.l, 1.l.6, 1.1.7, 1.5, 2.2.5, 3.2.2, 3.11.1, 3.17.1, 
4.2.12,5.3.1 
Partial Occupancy or Use 
9.6.6, 9.9, 11.3.1.5 
Patching, Cutting and 
3.14,6.2.5 
Patents 
3.17 
Payment, Applications for 
4.2.5,7.3.9,9.2.1,9.3, 9.4,9.5,9.6.3,9.7.1,9.8.5, 
9.10.1 , 14.2.3,14.2.4,14.4.3 
Payment, Certificates fOI' 
4.2.5,4.2.9,9.3.3,9.4,9.5, 9.6. I, 9.6.6, 9.7.1,9.10.1, 
9.10.3, 13 .7, 14.1.1.3, 14.2.4 
Payment, Failure of 
9.5 .1.3,9.7, 9.10.2,13.6, 14.I.I.3, 14.2.1.2 
Payment, Final 
4.2. 1,4.2.9, 9.8.2, 9.1 0, 11.1.2, 11.1.3, 11.4. I, 11.4.5, 
12.3.1,13.7, 14.2.4, 14.4.3 
Payment Bond, Performance Bond and 
7.3.7.4,9.6.7,9.10.3, 11.4.9,11.4 
Payments, Progress 
9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3 
PAYMENTS AND COMPLETION 
9 
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Puyments to Subcontractors 
5.4.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7, I 1.4.8, 
14.2.1.2 

PCB 

10.3.1 
Performance Bond and Payment Bond 
7.3.7.4,9.6.7, 9.1D.3, I 1.4.9, 11.4 
Permits, Fees, Notices and Compliance with Laws 
2.2.2,3.7,3.13,7.3 .7.4, 10.2.2 
PERSONS AND PROPERTY, PROTECTION 
OF 
10 
Polychlorinated Biphenyl 
10.3.1 

Product Data, Definition of 

3.12.2 

Product Data and Samples, Shop Drawings 

3.11,3.12,4.2.7 

Progress and Completion 

4.2.2,8.2,9.8,9.9.1,14.1.4,15.1.3 

Progress Payments 

9.3,9.6,9.8.5,9.10.3,13.6,14.2.3,15.1.3 

Project, Definition of the 

1.1.4 

Project Representatives 

4.2.10 
Property Insurance 
10.2.5, 11.3 
PROTECTION OF PERSONS AND PROPERTY 
10 
Regulations and Laws 
1.5,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6.4,9.9.1, 
10.2.2,11.1,11.4,13.1,13.4,13.5.1,13.5.2,13.6,14, 
15.2.8, 15.4 
Rejection of Work 
3.5.1,4.2.6,12.2.1 
Releases and Waivers of Liens 
9.10.2 
Representations 
3.2.1,3.5.1,3.12.6,6.2.2,8.2.1,9.3.3,9.4.2,9.5.1, 
9.8.2,9.10.1 
Representatives 
2.1.1,3.1.1,3.9,4.1.1,4.2.1, 4.2.2,4.2.10, 5.1.1, 
5.1.2, 13.2.1 
Responsibility for Those Performing the Work 
3.3.2,3.18,4.2.3,5.3 .1,6.1.3,6.2,6.3,9.5.1,10 
Retainage 
9.3.1,9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3 
Review of Contract Documents and Field 
Conditions by Contractor 
3.2,3.12.7, 6.1.3 
Review ofContractor's Submittals by Owner and 
Architect 
3.10.1,3.10.2, 3.11, 3.f2, 4.2, 5.2,6.1.3,9.2,9.8.2 
Review ofShop Drawings, Product Data and 
Samples by Contractor 
3.12 

Rights anti I{cmcdics 
1.1.2,2.3,2.4,3.5. 1,3.7.4,3.15.2,4.2.6,4.5,5.3,5.4, 
6.1,6.3,7.3.1,8.3,9.5.1,9.7,10.2.5,10.3,12.2.2; 
12.2.4, 13.4, 14, 15.4 
Royalties, Patents and Copyrights 
3.17 

Rules and Notices for Arbitration 

15.4. I 

Safety of Persons and Property 

10.2, 10.4 

Safety Precautions and Programs 

3.3.1,4.2.2,4.2.7,5.3.1, 10.1, 10.2, 10.4 

Samples, Definition of 

3.12.3 

Samples, Shop Drawings, Product Data and 

3.11,3.12,4.2.7 

Samples at the Site, Documents and 

3.11 

Schedule of Values 

9.2,9.3.1 

Schedules, Construction 

1.4.l.2, 3.10, 3.12.1,3.12.2, 6.l.3, 15.1.5.2 

Separate Contracts and Contractors 

I. 1.4,3. I 2.5,3.14.2,4.2.4,4.2.7, 6, 8.3.1, 11.4.7, 
12.1 .2 

Shop Drawings, Definition of 

3.12.1 
Shop Drawings, Product Data and Samples 
3.11,3.12,4.2.7 
Site, Use of 
3.13, 6.1.1, 6.2.1 
Site Inspections 
3.2.2,3.3.3,3.7.1, 3.7.4,4.2,9.4.2,9.10.1, 13.5 
Site Visits, Architect's 
3.7.4,4.2.2,4.2.9,9.4.2,9.5.1,9.9.2,9.10.1,13.5 
Special Inspections and Testing 
4.2.6, 12.2.1, 13.5 
Specifications, Definition of the 
1.1.6 
Specifications, The 
1.1.1,1.1.6,1.2.2,1.5,3.11,3.12.10,3.17,4.2.14 
Statute of Limitations 
13.7, 15.4.1.1 
Stopping the Work 
2.3,9.7,10.3,14.1 
Stored Materials 
6.2.1,9.3.2, 1O.2.l.2, 10.2.4, 11.4.1.4 
Subcontractor, Definition of 
5.1.1 
SUBCONTRACTORS 
5 
Subcontractors, Work by 
1.2.2,3.3.2,3.12.1,4.2.3,5.2.3,5.3,5.4,9.3.1.2, 
9.6.7 
Subcontractual Relations 
5.3,5.4, 9.3.1.2,9.6, 9.10, 10.2.1, 11.4.7, 11.4.8, 
14.1,14.2.1 
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Su bill iUa I s 
3.10,3.11,3.12.4.2.7.5.2.1.5.2.3,7.3 .7,9.2,9.3, 
9.8,9.9.1,9.10.2,9. 10.3, 11.1.3 
Submittal Schedule 
3.W.2, 3.12.5, 4.2.7 
Subroglltion, Waivers of 
6.1.1, 11.4.5, 11.3.7 
Substalltial Completion 
4.2.9,8. 1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 
12.2, 13.7 
Substantial Completion, Definition of 
9.8.1 

Substitution of Subcontractors 

5.2.3,5.2.4 

Substitution of Architect 

4.1.3 

Substitutions of Materials 

3.4.2,3.5.1,7.3.8 

Sub-subcontractor, Definition of 

5.1.2 

Subsurface Conditions 

3.7.4 

Successors and Assigns 

13.2 
Superintendent 
3.9, lO.2.6 
Supervision and Construction Procedures 
1.2.2,3.3, 3.4, 3.12.10, 4.2.2, 4.2.7,6.1.3, 6.2.4, 
7.1.3,7.3.7,8.2,8.3 .1,9.4.2,10,12,14,15.1.3 
Surety 
5.4.1.2, 9.8.5, 9.10.2,9.10.3, 14.2.2, 15.2.7 
Surety, Consent of 
9.10.2,9.10.3 
Surveys 
2.2.3 
Suspension by the Owner for Convenience 
14.3 
Suspension of the Work 
5.4.2, 14.3 
Suspension or Termination of the Contract 
5.4.1.1,11.4.9,14 
Taxes 
3.6,3.8.2.1,7.3.7.4 
Termination by tbe Contractor 
14.1,15.1.6 
Termination by tbe Owner for Cause 
5.4.1.1,14.2,15.1.6 
Termination by the Owner for Convenience 
14.4 
Termination of the Architect 
4.1.3 
Termination of the Contractor 
]4.2.2 
TERMINATION OR SUSPENSION OF THE 
CONTRACT 
14 
Tests and Inspections 

3.1.3,3.3.3,4.2.2,4.2.6,4.2.9,9.4.2,9.8.3,9.9.2, 

9.10.1, 10.3.2, 11.4.1.1, J2.2.1, 13.5 

TIME 
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Time, Delays and Extensions of 

3.2.4,3.7.4,5.2.3,7.2.1,7.3.1,7.4.1,8.3,9.5.1,9.7.1, 

10.3.2,10.4.1,14.3.2,15.1.5,15.2.5 

Time Limits 

2.1.2,2.2,2.4,3.2.2,3.10,3.11,3.12.5,3.15.1,4.2, 

4.4,4.5,5.2,5.3,5.4,6.2.4,7.3,7.4,8.2,9.2,9.3.1, 

9.3.3,9.4.1,9.5,9.6,9.7,9.8,9.9,9.10,11.1.3, 

11.4.1.5,11.4.6,11.4.10,12.2,13.5,13.7,14,15.1.2, 

15.4 

Time Limits on Claims 

3.7.4,10.2.8,13.7,IS.1.2 

Title to Work 

9.3.2,9.3.3 

Transmission of Data in Digital Form 

1.6 

UNCOVERING AND CORRECTION OF 

WORK 

12 

Uncovering of Work 

12.1 

Unforeseen Conditions, Concealed or Unknown 

3.7.4,8.3.1, 10.3 

Unit Prices 

7.3.3.2, 7.3.4 

Use of Documents 

1.1.l, 1.5,2.2.5,3.12.6,5.3 

Use of Site 

3.13,6.1.1,6.2.1 

Values, Scbedule of 

9.2, 9.3.1 

Waiver of Claims by the Architect 

13.4.2 
Waiver of Claims by the Contractor 
9.LO.S, 11.4.7, l3.4.2, 15.1.6 
Waiver ofClaims by the Owner 
9.9.3,9.10.3,9.10.4, 11.4.3, 11.4.5, 11.4.7, 12.2.2.1, 
13.4.2, 14.2.4, 15.1.6 
Waiver of Consequential Damages 
14.2.4, 15.1.6 
Waiver of Liens 
9.10.2,9.10.4 
Waivers of Subrogation 
6.1.1, 11.4.S, 11.3.7 
WalTsnty 
3.5,4.2.9,9.3.3,9.8.4,9.9.1, 9.lO.4, 12.2.2, 13.7.1 
Weather Delays 
IS.1.5.2 
Work, Definition of 
1.1.3 
Written Consent 
1.5.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5, 
9.9.1, 9.10.2, 9.lO.3, 11.4.1, 13.2, l3.4.2, 15.4.4.2 
Written Interpretations 
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4.2. 11,4.2.12 Wriflcll Orders 
Written Notice 1.1.1,2.3,3.9,7,8.2.2,11.4.9,12.1,12.2,13.5 .2, 
2.3,2.4, 3.3 .1,3.9,3.12.9, 3.12.10,5.2.1, 8.2.2, 9.7, 14.3.1,15.1.2 
9.10,10.2.2,10.3,11.1.3, 11.4.6,12.2.2,12.2.4,13.3, 
14, 15.4.1 
G 
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ARTICLE 1 GENERAL PROVISIONS 
§ 1.1 BASIC DEFINITIONS 
§ 1.1.1 THE CONTRACT DOCUMENTS 
The Contmel Docliments are referenced in tJle Agreement between the Owner and Contractor (hereinafter the 
Agreement) and consist of the Owner's solicitation documents and ilie Contractor's proposal, the Agreement (as the 
same may be modified by execution of an amendment est·ablishing the Guaranteed Maximum price and Contract 
Time), Conditions of the Contract (General, Supplementary and other Conditions), Drawings, Specifications, 
Addenda issued prior to execution of the Contract, other documents listed in ilie Agreement and Modifications 
issued after execution of the Contract. A Modification is (I) a written amendment to the Contract signed by both 
parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minor change in the 
Work issued by the Architect. '1l1e Contract Documents indude the solicitation documents used by Owner, including 
advertisement or Request for bids or Proposals, Instructions to Bidders, other information furnished by the Owner in 
anticipation of receiving bids or proposals, the Contractor's bid or proposal, and Addenda relating to such 
solicitation documents, except to the extent that the proposal has been modified by the terms of the Contract. 

§ 1.1.2 THE CONTRACT 

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 

agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written 

or oral. The Contract may be amended or modified only by a Modification or Amendment (induding a Change 

Order) executed by the pru1ies. The Contract Documents shall not be construed to create a contractual relationship of 

any kind (I) between the Contractor and the Architect or the Architect's consultants, (2) between the Owner and a 

Subcontractor or a Sub-subcontractor, (3) between the Owner and the Architect (except that the services of 

Architect under these General Conditions shall constitute a part of Architect's Basic Services under the Agreement 

between Owner and Architect), or the Architect's consultants or (4) between any persons or entities other ilian the 

Owner and the Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations 

under the Contract intended to facilitate performance of the Architect's duties. 


§ 1.1.3 THE WORK 

The term "Work" means the construction and services required by the Contract Documents, whether completed or 

partially completed, and includes all other labor, materials, equipment and services provided or to be provided by 

the Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part of the Project. 


§ 1.1.4 THE PROJECT 

The Project is the total construction of which the Work performed under the Contract Documents may be the whole 

or a part and which may include construction by the Owner and by separate contractors. 


§ 1.1.STHE DRAWINGS 

The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 

dimensions ofthe Work, generafly including plans, elevations, sections, details, schedules and diagrams. 


§ 1.1.6 THE SPECIFICATIONS 

The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 

equipment, systems, standards and workmanship for the Work, and performance ofrelated services. 


§ 1.1'.7 INSTRUMENTS Of SERVICE 

Instruments of Service are representations, in any medium of expression now known or Later developed, of the 

tangible and intangible creative work performed by the Architect and the Architect's consu\trults under their 

respective professional services agreements. Instruments of Service may include, without limitation, studies, 

surveys, models, sketches, drawings, specifications, and other similar materials. 


§ 1.1.8 INITIAL DECISION MAKER 

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 

accordance with Section 15.2. 


§ 1.1.9 AGREEMENT BETWEEN OWNER AND ARCHITECT 

The term "agreement between Owner and Architect" means the agreement tor professional services for iliis Project 

between Owner and Architect. 
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§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS 
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for thc proper execution and 
completion of the Work by the Contractor. The Contract Documents are complemcntHry, and what is required by 
one shall be as bindiJlg as if required by all; performance by the Contractor shall be required only to the extent 
consistent with the Contract Documenls and reasonably inferable ITom them as being necessary to produce the 
indicated results. 

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall 
not control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade. 

(Paragraph deleted) 
§ 1.2.3 Intentionally Deleted. 

§ 1.2.4 INTENT OF DRAWINGS 

§ 1.2.4.1 Drawings are in part diagrammatic, and do not necessarily show complete details of construction, 
materials, 01' their performance, or installation, and do not necessarily show how construction details or other items 
of work or fixtures or equipment may affect any particular installation. These shall be ascertained by the 
Contractor from the Architect and correlated to bring the parts together to a complete whole. 

§ 1.2.4.2 All dimensions shall be verified by field measurements and all work laid out to permit pipes, valves, 
ductwork, lights, panels, other items of construction, to be located as closely as possible to locations shown. All 
items shall be checked before installation to determine that they can be concealed properly, and that they clear any 
structural components, supports for other items, and cabinets and equipment or other mechanical, electrical or 
architectural items having fixed locations. 

§ 1.2.4.3 Work shall be laid out to assure ready accessibility to valves, fittings, and other items requiring servicing, 
adjustment or checking. 

§ 1.2.4.4 Actual physical dimensions of specified stock items shall govern over dimensions shown for work to 
receive stock items. Custom items or modified stock items shall be fabricated to dimensions shown, or to fit into 
other dimensioned work. 

§ 1.2.4.5 If Work is required in a manner which makes it impossible to produce the specified quality of Work, or 
should errors, omissions, or discrepancies exist in the Contract Documents, which are discovered by or are made 
known to the Contractor, Contractor shall request in writing an interpretation before proceeding with Work. If 
Contractor fails to make such a written request, no excuse or claim will thereafter be entertained for failure to carry 
out Work in a satisfactory manner as specified by Contract Documents. Should conflict occur in or between 
Drawings and Specifications which should reasonably have been ascertained by the Contractor, Contractor is 
deemed to have estimated and included in the Contract Sum the more expensive way of doing the Work unless he 
shall have asked for and obtained a written decision before submission of the Guaranteed Maximum Price proposal 
to the Owner. In the event any Work required of Contractor under Sections 1.2.4.5 and 1.2.8 constitutes a change 
in the scope of Work for the Project, and is not due to the fault of Contractor, Contractor shall be entitled to a 
Change Order for such additional Work. 

§ 1.2.5 Unless otherwise stated or expressly defined in the Contract Documents, words which have well-known 
technical or construction industry meanings are used in the Contract Documents in accordance with such recognized 
meanings. The term "Contractor" as used in the Contract Documents shall refer to the Construction Manager unless 
the context clearly indicates otherwise. 

§ 1.2.6 In the event of conflicts or discrepancies among Contract Documents, interpretations will be based on the 
following priorities: 

.1 Modifications to the Agreement including the GMP Amendment, with those of later date having 
precedence over those of earlier date; 
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.2 the Agl'ccnll:n(; 

.3 Supplemental (Jeneral Conditions; 

.4 General Conditions of the Contract for Construction; 

.5 Special Conditions; 

.6 Drawings and Specifications. 

§ 1.2.7 rf Drawings and Specilications are not in concun'ence regarding Quantity or quality, Contractor shall 
request interpretation Irom Architect. 

§ 1.2.8 Drawings are generally to scale, however they should not be scaled to detennine dimensions. Symbols are 

used to indicate connections, fittings, and lastenings included as part of the Work. Diagrammatic indications of 

piping, ducts, conduit, and other similar items arc subject to adjustment to obtain required grading, passage over, 

under or around obstructions, to avoid exposure to finished areas, or unsightly, obstructing conditions. Contractor 

shall be responsible for coordination of these adjustments and recommending alternate solutions whenever design 

details affect construction feasibility, costs, or schedules. 


§ 1.2.9 All indications or notations which apply to one of a number of similar situations, material or processes shall 

be deemed to apply to all such situations, materials or processes wherever they appear in the Work, except where a 

contrary result is clearly indicated by the Contract Documents. 


§ 1.2.10 All manufactured articles, materials, and equipment shall be incorporated into the Work in accordance 

with the manufacturer's written or printed directions and instructions unless otherwise indicated in the Contract 

Documents. 


§ 1.3 CAPITAUZATION 

Terms capitalized in these General Conditions include those that are (I) specifically defined, (2) the titles of 

numbered articles or (3) the titles of other documents published by the American rnstitute of Architects. 


§ 1.4 INTERPRETAnON 

In the interest of brevity the Contract Documents frequently omit modifYing words such as "all" and "any" and 

articles such as "the" and "an," but the fact that a modifier or an 81iic/e is absent from one statement and appears in 

another is not intended to affect the interpretation of either statement. 


§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE 

§ 1.5.1 The Architect and the Architect's consultants shall be deemed the authors and owners of their respective 

Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and 

other reserved rights, including copyrights in accordance with the terms of the agreement between Owner and 

Architect.. The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers shall not own 

or claim a copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements 

or for other purposes in connection with this Project is not to be construed as publication in derogation of the 

Architect's or Architect's consultants' reserved rights. 


§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to 

use and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All 

copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. 

The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the 

Instruments of Service on other projects or for additions to this Project outside the scope of the Work in any manner 

not permitted by the agreement between Owner and Architect. 


§ 1.6 TRANSMISSION OF OATA IN DIGITAL FORM 

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, 

they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already 

provided in the Agreement or the Contract Documents. 
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ARTICLE 2 OWNER 
§ 2.1 GENERAL 
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have 
express authority to bind the Owner with respect to all matters requiring the Owner's approval or authorization. 
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means 
the Owner. 

(Paragraph delefed) 
§ 2.2 ,INFORMATION AND SERVICES REQUIRED OF THE OWNER 
§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide 
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner's obligations under the 
Contract. Thereafter, the Contractor may only request such evidence if (I) the Owner fails to make payments to the 
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) 
the Contractor identifies in writing a reasonable concern regarding the Owner's ability to make payment when due. 
The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or 
the portion of the Work affected by a material cbange. After the Owner furnishes the evidence, the Owner shall not 
materially vary such financial arrangements without prior notice to the Contractor. 

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, 
assessments and charges required for construction, use or occupancy of permanent structures or for permanent 
changes in existing facilities. Contractor shall pay for all permit fees and inspection fees required for performance 
of the Work other than inspection and testing fees which Owner contracts for separately with a third party, and 
Certificates of Occupancy fees. All of such fees shall be considered Cost of the Work unless Contractor is required 
to pay for them without reimbursement due to Contractor fault under other provisions of the Contract Documents. 
If Owner has used an alternative construction delivery method under Chapter 2269 of the Texas Government Code 
then Owner is required by law to contract with a third party to provide inspection services, the testing of 
construction materials, and verification testing services necessary for acceptance of the Work. 

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site of the Project, and a legal description of the site unless otherwise provided by the Contract Documents. The 
Contractor shall be entitled to rely on the information furnished by Owner unless Contractor knows or should 
reasonably know under the standard of care established in Section 2.1 of the Al33 Agreement, that the information 
is incorrect or deficient, and has reported the same to Architect and Owner. Contractor is entitled to an adjustment 
in Contract time and in the Guaranteed Maximum Price as provided in Section 3.7.4. for any additional work or 
increase is scope resulting from such error or deficiency. The parties understand and agree, however, that 
OWNER DOES NOT IN ANY WAY REPRESENT, WARRANT OR GUARANTY TO CONTRACTOR OR TO 
ANY OTHER PERSON THE RELIABILITY, CONSTRUCTIBILlTY, COMPLETENESS, OR ACCURACY OF 
ANY SURVEYS, REPORTS, STUDIES, TESTS, ARCHITECTURAL OR ENGINEERING PLANS, OR 
SIMILAR INFORMATION PROVIDED BY OWNER IN CONNECTION WITH nlIS CONTRACT, NOR DOES 
OWNER REPRESENT, WARRANT OR GUARANTY THAT SUCH INFORMATION IS FREE FROM 
DEFECTS, ERRORS OR DEFICIENCIES, AND ALL SUCH REPRESENTA TIONS, WARRANTIES AND 
GUARANTIES ARE HEREBY EXPRESSLY DENIED AND DISCLAIMED. Owner shall not be liable to 
Contractor or any other person for breach of warranty or misrepresentation in the event of any errors or deficiencies 
in such information provided to Contractor by Owner. 

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall also furnish any other information under the Owner's control and relevant 
to the Contractor's performance of the WOI"k with reasonable promptness after receiving the Contractor's written 
request for such information. 

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of 
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2. 
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§ 2.3 OWNER'S RIGHT TO STOP THE WORK 
I[the Contrador after reasonable notice ami opportunity to cure, but in no event longer thall ten (10) days, fails to 
correct Work Ihat is not in accordance with the requirements of the Contract Documents as required by Section 12.2 
or fails to carry out Work in accordance with the Contract Documents, the Owner may issue a written order to the 
Contmctor to stop the Work, or any portion thereat: until the cause lor such order has been eliminated; however, the 
right ofthe Ownl~r to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for the 
benefit of the Contractor or any other person or entity 

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK 
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 

within a ten-day period after receipt of written noticeli'orn the Owner to commence and continue cOITection of such 

default or neglect with diligence rmd promptness, the Owner may, without prejudice to other remedies the Owner 

may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from 

payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including 

Owner's expenses and compensation tor the Architect's additional services made necessary by such detiwlt, neglect 

or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the 

Architect. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor 

shall pay the difference to the Owner within thirty (30) days after demand by Owner. 


ARTICLE 3 CONTRACTOR 

§ 3.1 GENERAL 

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 

Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the 

jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have 

express authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means 

the Contractor or the Contractor's authorized representative. Lf the Work is performed under a Construction 

Manager at Risk delivery method, the term "Contractor" shaU refer to the Construction Manager at Risk or its 

authorized representative. 


§ 3.1.2 The Contractor shall perform the Work in a good and workmanlike manner, in accordance with the Contract 

Documents and all applicable laws. 


§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract 

Documents either by activities or duties of the Architect in the Architect's administration of the Contract, or by tests, 

inspections or approvals required or performed by persons or entities other than the Contractor. 


§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR 

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, 

become generally familiar with local conditions under which the Work is to be performed and correlated personal 

observations with requirements of the Contract Documents. 


Contractor will also be representing by its execution of the Contract, or, if the Construction Manager at 
Risk delivery method is used, by the execution of the Amendment to the Contract establishing the Contract Time, 
Contract Sum and the Guaranteed Maximum Price, that the Contractor has thoroughly reviewed all of the Contract 
Documents and that based on such review and to the best knowledge of Contractor as a contractor, not as a design 
professional, that said Contract Documents are sufficient to enable the Contractor to determine the Contract Sum, 
the Contract Time and the Guaranteed Maximum Price and that the Contract Documents are sufficient to enable it 
to perform the Work described in the Contract Document, and otherwise to fulfill all its obligations hereunder in 
accordance with the terms of the Contract. The Contractor further acknowledges and declares that it has visited and 
examined the site (but only as to visible surface conditions or conditions ascertainable from the results of any 
subsurface tests required or provided in connection with this Project, or other reports and documents available to the 
Contractor) and reasonably examined the physical, legal and other conditions affecting the Work including, without 
limitation, all soil, subsurface, water, survey and engineering reports and studies delivered to or obtained by 
Contractor and the conditions described in this Section 3.2.1. In connection therewith, Conn'actor by execution of 
the Contract and the Amendment establishing the Contract Sum, Contract Time and Guaranteed Maximum Price 
will be representing to Owner that it has, by careful examination, satisfied itself as to the conditions and limitations 
under which the Work is to be performed, including, without limitation, (1) the location, layout and nature of the 
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Project site and surrounding areas, (2) generally prevailing climatic and weather conditions, (3) anticipated labor 
supply and costs, (4) availability and cost of materials, tools and equipment and (5) other similar issues. In arriving 
at the Contract Sum, Guaranteed Maximum Price and the Contract Time, Contractor has, as an experienced and 
prudent manager and contractor, exercised its reasonable jUdgment and expertise to include the impact of such 
circumstances upon the Contract Sum and the Contract Time . 

. 1 Claims for additional COml}ensation or time because of the failure of the Contractor to familiarize 
itself with visib,le surface conditions at the site or other observable conditions under which the Work is to be 
performed will not be allowed. 

. 2 The Owner assumes no responsibility or liability for the physical condition or safety of the 
Project site or any improvements located on the Project Site. The Contractor shall be solely responsible for 
providing a safe place for the performance of the Work. The Owner shall not be required to make any adjustment 
in either the Contract Sum, Guaranteed Maximum Price, if applicable, or Contract Time in connection with any 
failure by the Contractor or any Subcontractor to comply with the requirements of this Section 3.2. 

. 3 Contractor represents that the Subcontractors, manufacturers and suppliers . engaged or to be 
engaged by it are and will be familiar with the requirements for performance by them of their obligations. All 
contracts with subcontractors and suppliers shall be in writing, and shall reflect the terms of this Contract which 
directly or indirectly affect subcontractors or suppliers, including Owner's right to withhold payment, retainage 
requirements, and Owner's rights and liability on termination of this Contract. Contractor shall require compliance 
with the terms and provisions of the Contract Documents applicable to them, including, without limitation, the 
requirement for subcontractors to comply with the prevailing wage rates established in the Contract, to maintain 
worker's compensation coverage on employees, and to provide certification of such coverage to Contractor. 

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as 
the information furnished by the Owner pursuant to Section 2.2.3, shaH take field measurements of any existing 
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These 
obligations are for the purpose of facilitating coordination and construction by the Contractor. In addition, as part of 
Contractor's preconstruction services, in reviewing the Contract Documents, Contractor shall endeavor to detect any 
errors, omissions, or inconsistencies in the design and other documents which affect the performance or 
constructability of the Work. Contractor shall promptly report to the Architect any errors, inconsistencies or 
omissions discovered by or made known to the Contractor as a request for information in such form as the Architect 
may require. Lt is recognized that the Contractor's review is made in the Contractor's capacity as a contractor and 
not as a licensed design professional, unless otherwise specifically provided in the Contract Documents. 

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable 
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, except to the extent 
that the Contractor knows about an inconsistency between the Contract Documents and applicable law, and the 
Contractor shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor 
as a request for information in such form as the Architect may require. 

§ 3.2.4 Lfthe Contractor believes that additional cost or time is involved because of clarifications or instructions the 
Architect issues in response to the Contractor's notices or requests for information pursuant to Sections 3.2.2 or 
3.2.3, the Contractor shall notifY the Owner prior to incurring such additional cost OF expending such additional 
time, or if Contractor cannot reasonably provide notice prior to incurring costs or expending additional time, then as 
soon thereafter as reasonably possible, and may make Claims as provided in Article 15. {fthe Contractor performs 
those obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors, 
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions 
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, 
ordinances, codes, rules and regulations, and .lawful orders of public authorities, except to the extent that Contractor 
knew of, or under the standard of care set forth in Section 2.1 of the A 133 Agreement, should have detected such 
errors, omissions, discrepancies, inconsistencies, conflicts or differences as part of Contractor's performance of its 
obligations under the Contract Documents, including the performance of Contractor's preconstruct ion services. 
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§ 3.2.5. Contractor shall conlirm thl: location of cadI utility, shall excavate and di.~p(lSC of each oil-site utility and 
shall cap oft:site utility as required by the Work and as may be included in the SpeciJications and in conformance 
with the rules and requirements of the affected utility provider. AL the Owner's request, the Contractor shall make 
available the results of any site investigation, test borings, analyses, studies or other tests conducted by or in 
possession of the Contractor or any of its agents, subject to the terms of this subsection. The Contractor represents 
that it is generally familiar with the Project site. The Contractor shall exercise due care in executing subsurface 
work in proximity of known subsurface utilities, improvements and easements. Nothing in this section shall be 
read or const.rued as limiting the responsibilities of the Contractor or ilc; Subcontractors pursuant to Section 3.2. 

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES 
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, 
sequences and procedures and for coordinating all portions of the Work under the Contract, unless the Contract 
Documents give other specific instructions concerning these matters. If the Contract Documents give specific 
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall 
evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite 
safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such means, 
methods, teclmiques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the 
Owner and Architect and shall not proceed with that portion of the Work without further written instructions from 
the Architect. If the Contractor is then instructed to proceed with the required means, methods, techniques, 
sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely 
responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, sequences 
or procedures. 

§ 3.3.2 The Contractor shall be responsibJe to the Owner for acts and omissions of the Contractor's employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 
on behalf of, the Contractor or any of its Subcontractors. 

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work. 

§ 3.3.4 Lot lines and permanent bench marks have been established as indicated on Drawings, Contractor shall be 
responsible for lay-out of Project according to Drawings with respect to location on property and elevation in 
relation to grade. 

§ 3.3.5 AI~ employees and subcontractors of the Contractor shall be qualified by training and experience to perform 
their assigned tasks. At the written request of Owner or Architect, the Contractor shall not use in the performance 
of the Work any employee or subcontractor reasonably deemed by Owner to be incompetent, careless, unqualified to 
perform the Work assigned to him, or otherwise unsatisfactory to Owner. Contractor shall engage sufficient 
workers on the Project at all times to perform the Work in the time periods required by the Contract. 

§ 3.3.6 In the event of a strike or stoppage of work resulting from a dispute involving or affecting the labor 
employed by the Contractor or any of its Subcontractors, Owner may, at its option and without any notice required 
by this Contract, terminate this Agreement for default unless the Contractor remedies the strike of work or work 
stoppage or other disruption within twenty (20) calendar days after the dispute arises. 

§ 3.3.7 Contractor shall furnish Owner, on request, reswnes of Contractor's key personnel involved in the 
day-ta-day Work on the Project. 

§ 3.3.8 Contractor will not permit at any time alcohol, controlled substances or firearms to be present at the Project 
Site. No smoking will be permitted in any area of the Project which is enclosed or in the finish-out stage of 
construction. 

§ 3.3.9 The Contractor shall be solely responsible for properly laying out the Work, and for all lines, elevations and 
measurements for all of the work executed under the Contract Documents. He shall veritY tbe figures shown on the 
drawings before laying out the work and will be held responsible for all costs resulting from his failure to do so. 
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§ 3.3.10 'fhe Contraclor has (he responsibility to ensure that all materials suppliers and Subcontractors, their agents, 
and employees adhere to Ihe Contract Documents, and that they order materials on time, taking into account the 
current market and delivery conditions and that they provide materials on time. The Contractor shall coordinate its 
Work with lJlat of aU others on the Project including deliveries, storage, installations and construction utilities. The 
Contractor shall be responsible for the space requirements, locations, and routing of all materials and equipment 
required under this Agreement. In areas and locations where the proper and most effective space requirements, 
locations, and routing cannot be made as indicated, the Contractor shall meet wtth all others involved, before 
installation, to plan the most effective and efficient method of overall installation. 

§ 3.4 LABOR AND MATERIALS 
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work. 

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections 
3.12.8 or 7.4, the Contractor may make substitutions only as provided in the Contract Documents with the consent 
of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction Change 
Directive. The Architect will consider a formal request for the substitution of products in place of those specified 
only under the conditions set forth in the Project Manual and/or Contract Documents. 

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them. 

§ 3.4.4 Should the Owner desire to reduce the Contract Time and authorize overtime, the additional cost (premium 
portion only) shall be paid by the Owner and the Contract Sum and, if necessary, the Guaranteed Maximum Price 
shall be adjusted accordingly, only if such work is authorized in writing by the Owner prior to performance in a 
Change Order as provided by the Contract Documents. This provision for payment shall not apply when Owner 
accelerates the construction of the Project for Contractor's unexcused delays as provided in the Contract Documents. 

§ 3.5 WARRANTY 
§ 3.5.1 The Contractor warrants to the Owner that materials and equipment furnished under the Contract will be of 
good quality and new Wlless the Contract Documents require or permit otherwise. The Contractor further warrants 
that the Work will conform to the requirements of the Contract Documents and will be free fi'om defects, except for 
those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment 
not conforming to these requirements may be consIdered defective. The Contractor's warranty excludes remedy for 
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient 
maintenance, improper operation, or nOimal wear and tear and normal usage. If required by the Architect, the 
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment The Contractor 
further warrants to the Owner that the Work will be performed and completed in a good and workmanlike manner, 
in accordance with the Contract Documents, a.1I applicable building codes and good engineering and construction 
practices befitting the Work as specified. The Contractor shall perform all work reasonably required, to correct 
Work with errors, omissions, defects or deviations from what is required by the Contract Documents to the extent 
caused by the Contractor or anyone for whom Contractor is liable under this Contract, at no cost to Owner. 

§ 3.5.2 All warranties shall include labor and materials and shall be signed by the manufacturer and/or 
Subcontractor as the case may be and countersigned by the Contractor. All Warranties shall be delivered to the 
Architect upon completion of the work and before the submission of request for final payment. At the time of final 
completion of the work, the Contractor agrees to assign to the Owner any and all manufacturers' warranties relating 
to materials and labor used in the Work and further agrees to perform the work in such manner so as to preserve any 
and all such manufacturers' warranties. 

§ 3.5.3 In addition to the foregoing stipulations, the Contractor shall comply with all other warranties referred to in 
any portions of the Contract Documents or otherwise provided by law or in equity, and where warranties overlap, 
the more stringent requirements shall govern. 
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§ 3.6 TAXES 

TIle Contractor shall pay sales, consumer, use and similar taxes lor Ihe Work provided by the Contractor for which 

Owner is not exempt from payment and Ihat are legally enacted when bids are received or negotiations concluded, 

whether or not yet effective or merely scheduled to go inlo effect. 


§ 3.6.1 Notwithstandjng any other term, covenant or condition of the Contract Documents, the Contract Sum, 
including itemizations and elements thereof and all prices quoted by the Contractor or any subcontractor or supplier 
engaged by the Contractor or any subcontractor, is deemed to include all federal, state and local taxes, including 
without limitation sales taxes, customs duties and excise taxes. Any such tax which is found to be inapplicable or 
for wh ich exemption may be obtained is, to the extent of any refund or exemption available, the property of Owner. 
The purchase, lease, rental, storage, use or other conswnplion of langible personal' property for the performance of 
this Contract by the contractor may be exempted from state and local sales tax pursuant to the Texas Limited Sales 
Excise and Use Tax Act (see Section 151.311 of the Texas Tax Code). Contractor will claim the benefit of any 
such exemption. To claim the benefit of this exemption, the Contractor must comply with such procedures as may 
be prescribed by the State Comptroller of Public Accounts. Owner shall receive the benefit of all reductions in the 
cost of construction attributable to the sale tax exemptions, whether or not Conh'actor takes the steps necessary to 
claim such exemption. This provision shall control over any provision of the Contract Documents to the contrary. 

§ 3.7 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS 
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper 
execution and completion of the Work that are customarily secured after execution of the Contract and legally 
required at the time bids are received or negotiations concluded or otherwise required to be obtained by Contractor 
under the Contract Documents. The Contractor shall procure (as required by the Contract Documents) all 
certificates of inspection, use, occupancy, permits and licenses, pay all charges, deposits and fees and give all 
notices necessary and incidental to the due and lawful prosecution of the work, certificates of inspection, use and 
occupancy shall be delivered to the Architect upon completion of the Work in sufficient time for occupation of the 
Project in accordance with the approved schedule for the Work. The costs of such procurement, payment and 
delivery are included within the Contract Sum, and constitute Costs of Work unless otherwise provided by the 
Contract Documents. 

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders ofpublic authorities applicable to performance of the Work. 

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, 
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility 
for such Work and shall bear the costs attributable to correction. 

§ 3.7.4 Concealed, Differing, or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) 
subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Contract 
Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily 
found to exist and generally recognized as inherent in construction activities of the character provided for in the 
Contract Documents, or (3) if there are errors or deficiencies in design documents, surveys, reports or other 
information furnished by Owner on which Contractor reasonably relies, so that conditions differ materially from 
those represented, the Contractor shall promptly provide notice to the Owner and the Architect before conditions 
are disturbed and in no event later than 21 days after first observance of the conditions. The Architect will promptly 
investigate such conditions and, if the Architect determines that they differ materially and cause an increase or 
decrease in the Contractor's cost ot: or time required for, performance of any part of the Work, will recommend an 
equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions 
at the site are not materially different from those indicated in the Contract Documents and that no change in the 
terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the 
reasons. If either party disputes the Architect's determination or recommendation, that party may proceed as 
provided in Article 15. 

§ 3.7.5 If, in the course of the Work, the Contractor encounters hwnan remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shaH notify the Owner and Architect. Upon receipt of such 
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nol icc, tlw ()WIlCI' shall promptly take any action necessary to obtain governmental authorization required to resume 
the operations. The Contractor shall continue to suspend such operations illltil otherwise instructed by the Owner but 
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the 
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in 
Article 15. 

§ 3.8 ALLOWANCES 
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall be supplied for sudl amounts and by such persons or entities as the Owner may direc~ 
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable 
objection. 

§ 3.8.2 Unless otherwise provided in the Contract Documents, 
.1 allowances shall cover the cost to the Contractor of materials and equipment del ivered at the site and 

all required taxes, less applicable trade discounts; 
.2 Contractor's costs tor unloading and handling at the site, labor, installation costs, overhead, profit and 

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances; and 

.3 whenever costs are more than or Jess than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect (I) the difference between actual 
costs and the allowances under Section 3.8.2 and (2) changes in Contractor's costs under Section 
3.8.2. 

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. 

§ 3.9 SUPERINTENDENT 
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance 
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and 
communications given to the superintendent shall be as binding as if given to the Contractor. 

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner 
through the Architect the nanle and qualifications of a proposed superintendent. The Architect may reply within 14 
days to the Conn'actor in writing stating (1) whether the Owner or the Architect has reasonable objection to the 
proposed superintendent or (2) that the Architect requires additional time to review. Failw'e of the Architect to reply 
within the 14 day period shaH constitute notice of no reasonable objection by the Architect at that tinle. 

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner's consent, 
which shall not unreasonably be withheld or delayed. 

§ 3.9.4 The superintendent and all on-site supervisory staff shall be satisfactory to the Owner and Architect in all 
respects, and Owner and Architect shall have the right to reasonably require Contractor to remove from the Project 
any superintendent or on-site supervisor whose pertormance is not reasonably satisfactory to Owner and Architect, 
and to replace such superintendent or on-site supervisor with a superintendent or on-site supervisor reasonably 
satisfactory to Owner and Architect. 

§ 3.9.5 The list of all supervisory personnel, induding the project manager and superintendent, that the Contractor 
intends to use on the Project and a chain-of-command organizational chart shall be submitted to the Owner and 
Architect. The Contractor shall not engage supervisory personnel or utilize an organization and chain-of-command 
other than as approved by Owner and Architect, and shall not change such personnel or form of organization without 
the written approval of the Owner and Architect, which approval shall not be wrreasonably withheld or delayed 

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES 
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner's and 
Architect's review and approval a Contractor's construction schedule for the Work. The schedule shall not exceed 
time limits current under the Contract Documents, shall be revised at appropriate intervals as required by the 
conditions of the Work and Project and submitted to Architect and Owner for their review and approval, and shall be 

AlA Document A201'" - 2007. Copyright CC> 1911. 1915. 1918. 1925. 1937. 1951. 1958. 1961. 1963. 1966. 1970. 1976. 1987. 1997 and 2007 by The American 
Inlt. 	 Institute of Architects. All' rights reserved. WARNING: This AIA$ Document is protected by U.S. Copyright Law lnd Intematlonll Treaties. Unauthorized 20 

reproduction or distrIbution 01 this AlA. Document, or any portion 0' It, may result In severe clvU and crIminal penalties, and will be prosecuted to 
the maximum extent possible under the law. This document was produced by AlA software at 13:44:30 on 06107/2016 under Order No. 3785520898_1 which 
expires on 06107/2017. and is not for resale. 
User Notes: 

(1 ~A?4:1A7741 



rdated to Ule entire pf(~jcct to the extent required by the Contract DoclIlllcnl.'I or Owner or Architcct, and shall 
provide for expeditious and practicable execution of the Work. 

§ 3.10.2 The Contractor shall prepare a submittal schedule, prol11plly aller bcing awarded the Contract and thereafter 
as necessary to maintain a current submittal schedule, and shall submit the schedul'c(s) for the Architect's approval. 
The Architect's approval shall not unreasonably be delayed or withheld. The submittal schedule shall (I) be 
coordinated with the Contractor's construction schedule, and (2) allow the Architect reasonable time to review 
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase 
in Contract Sum or extension of Contract Time based on the time required for review of submittals. 

§ 3.10.3 The Contractor shall perform the Work in general accordance with the 1110st recent schedules submitted to, 
and approved by, the Owner and Architect. 

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE 
The Contractor shall maintain at the site for the Owner one record copy of the Drawings, Spcciflcations, Addenda, 
Change Orders and other Modifications, in good order and marked currently to indicate field changes and selections 
made during construction, and one record copy of approved Shop Drawings, Product Data, Samples and similar 
required submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to 
the Owner upon completion of the Work as a record of the Work as constructed, and shall be signed by the 
Contractor certifying to Owner thereby that they show complete and "as-built" conditions, stating sizes, kinds of 
materials, vital piping, conduit locations, and similar matters. 

§ 3.12SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of 
the Work. 

§ 3.12.2 Product Data are illustrations, standard schedules, performance Chal1S, instructions, brochures, diagrams 
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work. 

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards 
by which the Work will be judged. 

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose 
is to demonstrate the way by which the Contractor proposes to conform to the information given and the design 
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents 
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals 
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents. 
Submittals that are not required by the Contract Documents may be returned by the Architect without action. 

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the 
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in 
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of 
the Owner or of separate contractors. 

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to 
the Owner and Architect that the Contractor has (I) reviewed and approved them, (2) detel111ined and verified 
materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and 
coordinated the information contained within such submittals with the requirements of the Work and of the Contract 
Documents. 

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal 
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been 
approved by the Architect. 
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§ 3.12.8 'f11l' Wllrk shall be in :Jt:<.:ordance with aprroved submittals except that the Contractor shall not be relieved 
of responsibility fi)r deviations li'om requircments of the Contract Documents by the Architect's approval of Shop 
Drawings, Product Data, Samplcs or similar submittals unless the Contractor has specifically informed the Architect 
in writing of such deviation at the timl~ of submittal and (/) the Architect has given written approval to the specific 
deviation as a minor change in thc Work, or (2) a Change Order or Construction Change Directive has been issued 
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop 
Drawings, Product Data, Samples or similar submittals by the Architect's approval thereof. 

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such written notice, the Archi teet's approva,l ofa resubmission shall not apply to such revi sions. 

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering U1tless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor's 
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be 
required to provide professional' services in violation of applicable law. [f professional design services or 
certifications by a design protessional related to systems, materials or equipment are specifically required of the 
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria 
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a 
properly licensed design professional, whose signatw'e and seal shall appear on all drawings, calculations, 
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings 
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear 
such professional's written approval when submitted to the Architect. The Owner and the Architect shall be entitled 
to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or 
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all 
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will 
review, approve or take other appropriate action on submittals only for the Limited purpose of checking for 
conformance WiUl information given and the design concept expressed in the Contract Documents. The Contractor 
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract 
Documents. 

§ 3.12.11 The Contractor shall assemble for the Architect's review three complete copies in looseleaf binders of 
operating and maintenance data from the manufacturers whose equipment is or will be installed in the Work and one 
copy on CD.. 

§ 3.13 USE OF SITE 
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, and.lawful orders of public authorities and the Contract Documents and shall not unreasonably 
encumber the site with materials or equipment. Contractor shall not permit any housing trailers to be maintained 
at the site, without the prior approval of Architect. 

§ 3.14 CUTTING AND PATCHING 
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patch.ing required to complete the Work or to 
make its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition 
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents. 

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by 
excavation. Structural members shall not be cut except with written permission of the Architect. The Contractor 
shall not cut or otherwise alter such construction by the Owner or a separate contractor except with written consent 
of the Owner and of such separate contractor; such consent shall not be unreasonably withheld. The Contractor shall 
not unreasonably withhold from the Owner or a separate contractor the Contractor's consent to cutting or otherwise 
altering the Work. 

§ 3.14.3 After installation of the Work, Contractor shall carefully fit around, close up, repair, patch and point such 
work to match adjoining surface by use of proper tools and materials using workers skilled in the required trades 
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§ 3.15 CLEANING UP 
§ 3.15.1 The Contractor shall keep the premises and sUITOlmding area free from accumulation of waste materials or 
nlbbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste 
materials, rubbish, the Contractor's tools, construction equipment, machinery and surplus materials from and about 
the Project. The Contractor shall maintain streets around the Project site in a clean condition. The Contractor shall 
remove all spillage and tracking arising from the performance of the Work from such areas, and shall establish a 
regular maintenance program of sweeping and hosing to minimize accumulation of dirt and dust upon such areas. 

§ 3.15.2 I f the Contractor fails to clean up as provided in the Contract Documents after written notice by Owner, the 
Owner may do so and Owner shall be entitled to reim bursement from the Contractor out of Contract funds held or 
retained by Owner or within thirty (30) days after demand by Owner. 

§ 3.16 ACCESS TO WORK 
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever 
located. 

§ 3.17 ROYALTIES, PATEN,TS AND COPYRIGHTS 
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement 
of copyrights, intellectual property rights, and patent rights and shall hold the Owner and Architect harmless from 
loss on account thereof, but shall not be responsible for such defense or loss when a particular design, process or 
product of a particular manufacturer or manufacturers is required by the Contract Documents, or where the 
copyright violations are contained in Drawings, Specifications or other documents prepared by the Owner or 
Architect. However, if the Contractor has reason to believe that the required design, process or product is an 
infringement of a copyright, intellectual property rights, or a patent, the Contractor shall be responsible for such 
loss unless such information is promptly furnished to the Architect. 

§ 3.18 INDEMNIFICATION 
§ 3.18.1 TO THE FULLEST EXTENT PERMITIED BY LAW, THE CONTRACTOR SHALL DEFEND, 
INDEMNiFY AND HOLD HARMLESS THE OWNER, AND ITS AGENTS, ELECTED OFFrCIALS, 
OFFICERS, EMPLOYEES, MEMBERS OF ITS GOVERNING BODY, AND THE ARCHITECT AND ITS 
CONSULTANTS OR ANY OF THEM FROM AND AGAINST CLAIMS, DAMAGES, LOSSES AND 
EXPENSES, INCLUDING BUT NOT LIMITED TO ATIORNEYS' FEES, ARISING OUT OF OR RESULTING 
FROM NEGLIGENT OR RECKLESS ACTS OR OMlSSIONS OR THE INTENTIONAL MISCONDUCT OF 
THE CONTRACTOR, A SUBCONTRACTOR, ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY ANY 
OF THEM OR PERFORMING WORK AT THEIR INSTANCE OR REQUEST, OR ANYONE FOR WHOSE 
ACTS THEY MAY BE LIABLE. THE CONTRACTOR'S OBLIGATION SHALL BE IN EFFECT 
REGARDLESS OF WHETHER OR NOT SUCH CLAIM, DAMAGE, LOSS OR EXPENSE IS CAUSED IN 
PART BY THE NEGLIGENCE OF A PARTY lNDEMNIFIED HEREUNDER, PROVIDED THAT 
CONTRACTOR SHALL NOT BE OBLIGATED TO INDEMNIFY ANY SUCH PARTY FROM LOSS OR 
DAMAGES ATTRIBUTABLE TO SUCH PARTY'S OWN NEGLIGENCE, RECKLESSNESS OR 
INTENTIONAL MISCONDUCT. THIS INDEMNITY OBLIGATION SHALL NOT BE CONSTRUED TO 
NEGATE, ABRIDGE OR REDUCE OTHER RIGHTS OR OBLIGATIONS OF INDEMNITY WHICH WOULD 
OTHERWISE EXIST AS TO A PARTY OR PERSON DESCRIBED IN THIS SECTION 3.18. THESE 
OBLIGATIONS SHALL SURVIVE TERMINATION OR COMPLETION OF THE CONTRACT AND 
TERMINATION OF CONTRACTOR'S RIGHT TO PERFORM THE WORK UNDER THE CONTRACT AS TO 
EVENTS OCCURRING PRIOR TO TERMINATION OR COMPLETION. 

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the 
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be 
liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of 
damages, compensation or benefits payable by or for the Contractor or a Subcontractor under workers' 
compensation acts, disability benefit acts or other employee benefit acts. 

§ 3.18.3 The provisions of Paragraph 3.18 shall survive the termination of this Contract, howsoever caused, and no 
payment, partial payment, nor issuance of a certificate of Substantial Completion nor a certificate of final 
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completion nor ihxcplancc or occupancy ill who/c or ill pilrl of Ihe Work shill! waive or release any of the provisions 
of I>aragraph 3.18. 

ARTICLE 4 ARCHITECT 
§ 4.1 GENERAL 
§ 4.1.1 The Owner shall retain an archil eel lawfully licensed to practice architectw'e or an entity lawfully practicing 
architecture in the jurisdiction where the Prqject is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as ifsingular in number. 

§ 4.1,.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents 
shall not be restricted, modijjed or extended without written consent of the Owner and Architect. Consent shall not 
be unreasonably withheld. 

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom 
the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the 
Architect. 

§ 4.2 ADMINISTRATION OF THE CONTRACT 
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 
an Owner's representative during construction until the date the Architect issues the final Certificate For Payment. 
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract 
Documents. 

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed 
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, 
and to determine in general if the Work observed is being performed. in a manner indicating that the Work, when 
fully completed, will be in accordance with the Contract Documents. Architect will promptly inform Contractor and 
Owner of any non-compliance observed. The Architect will exercise care and diligence when on site in discovering 
and properly reporting to the Owner any defects or deficiencies in the Work of the contractor or any of its 
Subcontractors, or their agents or employees, or any other person performing any of the Work in the construction of 
the Project. However, the Architect will not be required to make exhaustive or continuous on-site inspections to 
check the quality or quantity of the Work. The Architect will not have control over, charge of, or responsibility for, 
the construction means, methods, techniques, sequences or procedures, or for the safety precautions and programs in 
connection with the Work, since these are solely the Contractor's rights and responsibilities under the Contract 
Documents, except as provided in Section 3.3.1. 

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about dle progress and 
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract 
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and 
deficiencies observed in the Work. The Architect will not be responsible for the Contractor's failure to perform the 
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or 
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or 
employees, or any other persons or entities performing portions of the Work. 

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION 
Except as otherwise provided in the Contract Documents or when direct communications have been specially 
authorized by the Owner or Architect, the Owner and Contractor shall endeavor to communicate with each other 
through the Architect about matters arising out of or relating to the Contract. Communications by and with the 
Architect's consultants shall be through the Architect. Communications by and with Subcontractors and material 
suppliers shalL be through the Contractor. Communications by and with separate contractors shall be through the 
Owner. 

§ 4.2.5 Based on the Architect's evaluations of the Work progress and quality of the Work and the of the 
Contractor's Applications for Payment, the Architect will review and certifY the amounts due the Contractor and 
will issue Certificates for Payment in such amounts Owner may consider other terms and provisions of the Contract 
Documents in determining the amount of payment to be made to the Contractor. 
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§ 4.2.6 The Architect and Owner each has aul1lOrity to reject Work (11111 docs not conform to dle Contract 
Documents. Whenever the Architect considers it necessary or advisable, the Architect and Owner will have 
authority to require inspection or testing of the Work in accordance with Sections 13.5.2 and 13.5.3, whether or not 
such Work is fabricated, installed or completed. However, neither this authority of the Architect or Owner nor a 
decision made in good faitb either to exercise or not to exercise such authority shall give rise to a duty or 
responsibility of the Architect or Owner to the Contractor, Subcontractors, material and equipment suppliers, their 
agents or employees, or other persons or entities performing portions of the Work, or constitute approval or 
acceptance of Work that is deficient or does not meet the requirements of the Contract Documents .. 

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor's submittals 
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance 
with information given and the design concept expressed in the Contract Documents. The Architect's action will be 
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved 
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect's professional 
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the 
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for 
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as 
required by the Contract Documents. The Architect's review of the Contractor's submittals shall not relieve the 
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect's review shall not constitute approval 
of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods, 
techniques, sequences or procedures. The Architect's approval of a specific item shall not indicate approval of an 
assembly of which the item is a component 

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor 
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and 
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4. Any change 
affecting the Contract Sum or Contract Time must be approved by the Owner in writing prior to commencement. 

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date 
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the 
Owner, for the Owner's review and records, written warranties and related docwnents required by the Contract and 
assembled by the ContTactor pursuant to Section 9.lO; and issue a final Certificate for Payment pursuant to Section 
9.10. In the event Architect is required to perform more than one inspection to determine the date or dates of 
Substantial Completion of final completion, due to Contractor's failure to meet the conditions for such completion, 
Contractor shall be responsible for paying or reimbursing Owner for the cost of any Additional Services charged by 
Architect under the agreement between Owner and Architect. 

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in 
carrying out the Architect's responsibilities at the site. The duties, responsibilities and limitations of authority of 
such project representatives shal:! be as set forth in an exhibit to be incorporated in the Contract Documents. 

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor which shall be copied to the other through 
the Architect. The Architect'S response to such requests will be made in writing, as expeditiously as is consistent 
with prudent practice and within any time limits agreed upon or, if no time period has been agreed upon, then with 
reasonable promptness, which will generally be deemed to be within 24 days after Architect receives the request and 
the information. The Contractor will notify the Architect if there is a special need for expedited review, and 
Architect will notify Contractor ifit anticipates that a review will require additional time. 

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent ot: and reasonably inferable 
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations 
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not 
show partiality to either and wilf not be liable for results of interpretations or decisions rendered in good fuith. 

§ 4.2.13 The Architect's decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents, subject to the prior approval of Owner. 
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§ 4.2.14 The Architcct will review and respond to requests Jix information about the Contract Documents. The 
Architect's response to such requests wi II be made in writing within any time limits agreed upon or otherwise with 
reasonable promptness. I f appropriate, the Architect will prepare and issue supplemental Drawings and 
Specifications in response to the requests for information. 

§ 4.2.15 The Architect's review of Shop Drawings, Product Data and Samples and on-site observations of the 
construction Work is to determine if the Contractor's submittals and Work appear to be in conformance with the 
design concept set forth in the Contract Documents prepared by the Architect. It is understood that the Architect's 
review shall not be considered to be complete in every detail or exhaustive and shall also not relieve any Contractor, 
Subcontractor, manufacturer, supplier, fabricator, consultant or other third party from responsibility for compliance 
with the requirements of the Contract Documents or for the responsibility to coordinate the Work, or portion of the 
work, of one trade with another. 

ARTICLE 5 SUBCONTRACTORS 
§ 5.1 DEFINITIONS 
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of 
the Work at the site away from the site, or otherwise to furnish labor or materials .. The term "Subcontractor" is 
referred to throughout the Contract Documents as if singular in number and means a Subcontractor or an authorized 
representative of the Subcontractor. The term "Subcontractor" does not include a separate contractor or 
subcontractors of a separate contractor, unless otherwise indicated by the context. The term Subcontractor includes 
persons supplying materials or equipment for the Work. 

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to 
perform a portion of the Work at the site away from the site, or otherwise to furnish labor or materials.. The ter.m 
"Sub-subcontractor" is referred to throughout the Contract Documents as if singular in number and means a 
Sub-subcontractor or an authorized representative of the Sub-subcontractor. The term Sub-subcontractor includes 
persons supplying materials or equipment for the Work. 

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK 
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as 
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of 
persons or entities (including those who are to furnish materials or equipment fabricated to a speciaI design) 
proposed for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in 
writing stating (I) whether the Owner or the Architect has reasonable objection to any such proposed person or 
entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply within 
the 14 day period shall constitute notice of no reasonable objection . 

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to wbom the 
Contractor has made reasonable objection. 

§ 5.2.3 The provisions of Section 2.1.9.5 of the Agreement apply to the selection of Subcontractors. 

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or 
Architect makes reasonable objection to such substitution. 

§ 5.2.5 The Owner may require the Contractor to change any Subcontractor or supplier previously approved by it, 
if such a change is due to failure of subcontractor to perform in accordance with the requirements of th.is Contract. 
If Owner requires removal of a subcontractor for such failure to perform, and Contractor reasonably objects to such 
removal, then Owner will pay any actual increase in the cost between the new subcontractor and the subcontractor 
replaced incurred by Contractor, taking into account any amounts which Contractor withholds or recovers in 
damages from the replaced subcontractor. If Contractor requests such payment from Owner, Contractor shall 
provide Owner with satisfuctory proof of such additional costs incurred by Contractor. 

§ 5.2.6 The Contractor, as soon as possible after selection, shall furnish to the Architect and Owner in writing a list 
of the names, current addresses, telephone numbers and proposed contract values of the Subcontractors and Material 
Suppliers for the principal portions of the Work. 

AlA DocumentA201™-2007. CopyrightC> 1911. 1915, 1918, 1925.1937, 1951.1958, 1961.1963, 1966. 1970, 1976.1987. 1997 and 2007 by The American 
Inlt. 	 Institute of ArChitects. All rtghts reserved. WARNING: This A1A~ Oocument Is protected by U.S. Copyright law and International Treaties. Unauthorized 26 

reproduction or distribution of this AlAI! Document, or any por1ion or It, mAy result In severe civil and criminal penalties, and will be prosecuted to 
the maximum extent possible under the law. This document was produced by AlA software at 13:44;30 on 06107/20 16 under Order No.3785520898_1 which 
expires on 06107/2017. and is not for resale. 
User Notes: 

(1:lA?4:lA77.4 \ 



§ 5.3 SUBCONTRACTUAL RELATIONS 
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be 
pertormed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume 
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 
Subcontractor's Work, which the Contractor, by these Documents, asswnes toward the Owner and Archifect. Each 
subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract 
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not 
prejudice such rights, and shall allow to the Subcontractor, lllliess specifically provided otherwise in the subcontract 
agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by the Contract 
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into 
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, 
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor 
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of 
the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will 
similarly make copies of applicable portions of such documents available to their respective proposed 
Sub-subcontractors. 

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS 
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided 
that 

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor in writing; and 

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract. 

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor's rights and 
obligations under the subcontract, provided, however, that Owner does not assume Contractor's obligations or 
liabil'ities for defaults occurring prior to Owner's assumption, or for the payment to the subcontractor or supplier for 
Work, if payment for such Work has previously been made to Contractor. Such liabilities or obligations shall 
remain with Contractor. 

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor's 
compensation may be equitably adjusted for increases in cost resulting from the suspension. 

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to 
a successor contractor or other entity. 

§ 5.4.4 All subcontractors shall state that they will be assignable to the Bond Trustee or his designee, if funding for 
the Project is obtained through bond proceeds. 

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS 
§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner's 
own forces, and to award separate contracts in connection with other portions of the Project or other construction or 
operations on the site under Conditions of the Contract identical or substantially similar to these including those 
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is 
involved because ofsuch action by the Owner, the Contractor shall make such Claim as provided in Article 15. 

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations 
on the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes 
each separate Owner-Contractor Agreement. 

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner's own forces and of each separate 
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with 
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other separate contractors and the OWllcr ill reviewing their construction schedules. The Contractor shall make any 
revisions to the construction schedule deemed necessary allcr il.ioint review and mutual agreement. The construction 
schedules shall then constitute the schedules to be use.d by the Contractor, separate contractors and the Owner until 
subsequently revised. 

§ 6.1.4 Unless otherwise provided in the Contract Documents, when Ihe Owner performs construction or operations 
related to the Project with the Owner's own forces, the Owner shall be deemed to be su~ject to the same obligations 
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without 
excluding others, those stated in Article 3, this Article 6 and Articles 10, II and 12. 

§ 6.2 MUTUAL RESPONSIBILITY 
§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor's construction and operations with theirs as required by the Contract Documents. 

§ 6.2.2 ff part of the Contractor's Work depends for proper execution or results upon construction or operations by 
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly 
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable 
for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that 
the Owner's or separate contractor's cOlllpl'eted or partially completed construction is fit and proper to receive the 
Contractor's Work, except as to defects not then reasonably discoverable. 

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate 
contractor because of the Contractor's delays, improperly timed activities or defective construction. The Owner shall 
be responsible to the Contractor for costs the Contractor incurs because of a separate contractor's delays, improperly 
timed activities, damage to the Work or defective construction. 

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially 
completed construction or to property of the Owner, separate contractors as provided in Section to .2.S. 

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3.14. 

§ 6.2.6 	 NOT USED 

§ 6.3 OWNER'S RIGHT TO CLEAN UP 
If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and the Architect will allocate the cost among those responsible. 

§6.4 	 ASSIGNMENT OF CONTRACTS. Intentionally Deleted 

ARTICLE 7 CHANGES IN THE WORK 
§ 7.1 GENERAL 
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents. 

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction 
Change Directive requires agreement by the Owner and Architect and mayor may not be agreed to by the 
Contractor; an order for a minor change in the Work may be issued by the Architect alone. A minor change is one 
that does not affect the Contract Time or Contract Sum. 

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the 
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive 
or order for a minor change in the Work. 
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§ 7.1.4 A field directive or field order shall not be recognized as having any impact on the Contract Sum or the 
Contract Time, and the Contractor shall have no claim therefor unless it shall, prior to complying with same and in 
no event later than ten (10) days from the date such directive or order was given, submit to Owner for Owner's 
written approval its change proposal. 

§ 7.15 The provisions of the Agreement regarding Change Orders shall be observed. 

§ 7.2 CHANGE ORDERS 
§ 7.2.1 A Change Order is a written instrument prepared by the Contractor and signed by the Owner, Contractor and 
Architect stating their agreement upon all of the following: 

.1 The change in the Work; 

.2 The amount of the adjustment, if any, in the Contract Sum; and 

.3 The extent of the adjustment, if any, in the Contract Time. 

§ 7.2.2 It is understood and agreed that refinement and detailing will be accomplished from time to time with 
respect to the Drawings and Specifications contained in the Contract Documents. No adjustments in the Contract 
Sum or the Scheduled Completion Date shall be made unless such refinement or detailing results in changes in the 
scope, time for performance, quality, function and/or work indicated in the Drawings and Specifications not 
reasonably inferable by a contractor of Contractor's experience and expertise. The delivery of supplemental or 
revised Drawings to the Contractor by either the Architect or the Owner's Representative shall not be interpreted by 
the Contractor as fulfilIing the requirements of the Article for a written order to proceed with the Work. The 
written order (signed by the Owner and Contractor) must be in addition to such Drawings. 

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES 
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes 
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the 
Contract StUn and Contract Time being adjusted accordingly. 

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order. 

§ 7.3.3 Ifthe Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods: 

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation; 

.2 Unit prices stated in the Contract Documents or subsequently agreed upon; 

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage tee; or 

.4 As provided in Section 7.3.7. 

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that 
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or 
Contractor, the applicable unit prices shall be equitably adjusted. 

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in 
the Work involved and advise the Architect of the Contractor's agreement or disagreement with the method, ifany, 
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time. 

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor's agreement therewith, 
including adjustment in Contract Swn and Contract Time or the method for determining them. Such agreement shall 
be effective immediately and shall be recorded as a Change Order. 
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§ 7.3.7 Ir tbe Contractor does not respond pf(]mplly Qr disagrees with the method t()f fldjustmcnf in tJle Contract 
Sum, the Architect shall determinc thc method and the adjustment on the basis of reasonable expenditures and 
savings of those performing the Work attributable to the change, induding, in casc of an increase in the Contract 
Sum, an amount for overhead and profit as set forth in the Agrccment, or if no such amount is set forth in the 
Agreement, a reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall' keep and present, 
in such form as the Architect may prescribe, an itemized accounting together with appropriate supporting data. 
Unless otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to 
the following: 

.1 Costs of labor, including social security, old age and unemployment insurance, tTinge benefits 
required by agreement or custom, and workers' compensation insurance; 

.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or 
consumed; 

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the 
Contractor or others; 

.4 Costs of premiullls for all bonds and insurance, permit fees , and sales, lise or similar taxes related to 
the Work; and 

.5 Additional costs of supervision and field office personnel directly attributable to the change. 

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a 
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and 
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall 
be figured on the basis of net increase, if any, with respect to that change, in accordance with the provisions of the 
Agreement. 

§ 7.3.9 Pending final determination of the total cost ofa Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. 
The Architect will make an interim determination for purposes of month Iy certification for payment for those costs 
and certify for payment tbe amount that the Architect determines, in the Architect's professional judgment, to be 
reasonably justified. The Architect's interim determination of cost shall adjust the Contract Sum on the same basis 
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15. 

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect conceming the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be 
issued for all or any part of a Construction Change Directive.. When either the Owner or the Contractor or both do 
not agree with the determination made by the Architect concerning the adjustments in the Contract swn and Contract 
Time, such disagreement shall be resolved by negotiation. If an agreement cannot be reached between Owner and 
Contractor within a reasonable period oftime, either party may require mediation. 

§ 7.3.11 The execution by Owner and Contractor of a Change order shall include all adjustments to the Contract 
Sum and/or Contract time applicable to the Work covered by such Change order or impacted by such Change Order, 
and no additional claims based on the Work performed in such Change order or its impact on other Work wiU be 
valid. 

§ 7.3.12 All proposals for a change involving an increase or decrease in the amount of the Contract Sum shall be 
submitted by the Contractor in a completely itemized breakdown form which shall include but not be limited to the 
following: 

a. 	 Material quantities and input prices (separated into trades), 
b. 	 Labor costs, 
c. 	 Construction equipment, 
d. 	 Worker's Compensation and Public Liability insurance, 
e. 	 Social Security Tax. 
f. 	 General Conditions 

The Contractor shall furnish spreadsheets from which the breakdowns were prepared, plus spreadsheets, if requested 
by Owner, from any Subcontractor. 
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Full credit, bul witholll overhead, shall be given for deductions. 

§ 7.4 MINOR CHANGES IN THE WORK 
The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or 
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be 
effected by written order signed by the Architect and shall be binding on the Owner and Contractor. 

ARTICLE 8 TIME 
§ 8.1 DEFINITIONS 
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work. 

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. 

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect and approved by Owner in 
accordance with Section 9.8. 

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined. 

§ 8.2 PROGRESS AND COMPLETION 
§ 8.2.1 Time Limits stated in the Contract Documents are of the essence of the Contract By executing the Agreement 
the Contractor confirms that the Contract Time is a reasonable period for perturming the Work. 

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely 
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be 
furnished: by the Contractor and Owner's approval of such insurance. The date of commencement of the Work shall 
not be changed by the effective date of such insurance. 

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time. 

§ 8.3 DELAYS AND EXTENSIONS OF TIME 
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of 
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by 
changes ordered. in the Work by Owner; or by labor disputes, fire, unavoidable casualties or other causes beyond the 
Contractor's control which do not arise through the action or inaction of Contractor or its Subcontractor or 
suppliers, could not have been reasonably anticipated and could not have been avoided through the exercise of 
reasonable care or prudent construction management by the Contractor; or by delay authorized by the Owner 
pending mediation, then the Contract Time shall be extended by Change Order for such reasonable time as the 
Architect may determine, subject to the Owner's concun-ence. The foregoing notwithstanding, the Contractor 
shall not be entitled to an extension of time for changes in the Work required due to Contractor fault, or which 
extend beyond the time extension provided in a Change Order. Nothillg in this provision will limit the rights of 
Owner under other provisions of this Contract, including Section 3.3 .6 of this document 

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15. 

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of 
the Contract Documents. ANy PROVISION OF THE CONTRACT DOCUMENTS TO THE CONTRARY 

NOTWITHSTANDING, IT IS EXPRESSLY AGREED THAT THE EXTENSION OF THE CONTRACT TIME AND REASONAB LE 

EXTENDED GENERAL CONDITIONS SHALL BE CONTRACTOR'S SOLE REMEDY FOR ANY DELAY UNLESS THE SAME 

SHALL HAVE BEEN CAUSED BY ACTS CONSTITUTING INTERFERENCE BY THE OWNER WHICH INTERFERE WITH 
CONTRACTOR'S PERFORMANCE OF THE WORK, AND THEN ONLY TO THE EXTENT THAT SUCH ACTS CONTINUE 

AFTER CONTRACTOR'S WRITTEN NOTICE TO OWNER OF SUCH INTERFERENCE. OWNER'S EXERCISE OF ANY OF 

ITS RIGHTS UNDER THE CONTRACT DoCUMENTS OR OWNER'S EXERCISE OF ANY OF ITS REMEDIES OF 

SUSPENSION OF THE WORK OR REQUIREMENT OR CORRECTION OR RE-EXECUTION OF ANY DEFECTIVE WORK 
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SHALL NOT UNDER ANY cmClJMSTANCES liE CONSTRUEI) AS INTUU'lmENO: WITH CONTRACTOR'S 

PERFORMANCE OF THE WORK. The Contractor's contingency may be used to pay reasonable general 
conditions hi amounts agreed upon by Owner and Contractor. 

§ 8.3.4 In the event of inexcusable delay by Contractor, Owner may direct that the Work be accelerated by means 
of overtime, additional crews or additional shifts or resequencing of the Work. All such acceleration shall be at no 
cost to Owner. 

§ 8.3.5 NOT USED 

§ 8.3.6 Anticipated Delays Due to Normal Weather Conditions: The times stated in the Contract for Substantial 
and Final Completion of the entire Work include the number of calendar days 011 which it can be reasonably 
anticipated that normal weather conditions during the construction period will prevent the performance of 
construction operations, but shaH not be less than the number of days for the applicable Contract Time as set forth 
below. The table set forth below is based on historical meteorological data in the area of the construction project 
obtained from NOAA and will be used as the basis to determine contract time extensions due to abnormal 
inclement weather. 

Normal Inclement Weather Days 

January 4 February 4 March 4 April 3 May 12 June 6 

July 7 August 4 September 6 October 5 Nov. Dec. 3 

§8.3.7 Delays Due to Abnormal Inclement Weather Conditions: For the purpose of this contract, "abnormal 
inclement weather" will be defined as the number of days in excess of the normal on which rainfalls exceeds 0.10 
inch or snow/ice pellets exceed 1.0 inch . In case of claims of extension of Contract Time due to abnormal 
inclement weather, such extensions of time will be granted only if, in the judgment of the Architect, the Contractor 
was prevented from performing major items of work on normal working days which caused a delay to a critical 
path. 

§8.3.8 Extensions of Time Due to Abnormal Inclement Weather Conditions: The Contractor shall maintain an 
accurate record of all weather-related delays; and shall submit this information to the Architect monthly, together 
with its Application for Payment. Any extension of the Contract Time will be based on calendar days; i.e., 
Saturdays, Sundays and holidays will be considered in granting an extension of time. The period for recording 
de/.ay days due to weather will commence only with the date of the Owner's written Notice to Proceed with 
construction. 

§ 8.3.9 Claims relating to time shall be made in accordance with applicable provisions of the Contract Documents 
or they shall be deemed waived. 

ARTICLE 9 PAYMENTS AND COMPLETION 
§ 9.1 CONTRACT SUM 
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amowlt 
payable by the Owner to the Contractor for performance of the Work under the Contract Documents. 

§9.1.2 Notwithstanding anything to the contrary contained in the Contract Documents, the Owner may withhold 
any payment to the Contractor hereunder to the extent necessary to protect Owner from loss if and for so long as the 
Contractor fails to perform any of its material obligations hereunder or otherwise is in default under any of the 
provisions of the Contract Documents, subject to the requirements of applicable law. 

§ 9.2 SCHEDULE OF VALUES 
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the 
Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the 
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as 
the Architect may require. This schedule, unless objected to by the Architect or Owner, shall be used as a basis for 
reviewing the Contractor's Applications for Payment. 
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§ 9.3 APPLICATIONS FOR PAYMENT 
§ 9.3.1 At least len days before the dale established for each progress payment, the Contractor shall submit to the 
Architect an ilemized Application fbr Payment prepared in accordance with the schedule of values, if required under 
Section 9.2., (or completed portions of the Work. Such application shall be notarized, if required, and supported by 
such data subsltUltialing the Contrdctor's right to payment as the Owner or Architect may require, such as copies of 
requisitions Irom Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract 
Documents. 

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 
Architect, but not yet included in Change Orders. 

§ 9.3.1.2 Applications tor Payment shall not include requests for payment for pOJ1ions of the Work for which the 
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by 
others whom the Contractor intends to pay. 

§9.3.1.3 All progress payment requests shall be accompanied by (i) an itemization of all Subcontractors and 
material suppliers, the amounts due each and the amoun ts to be paid out of said progress payment to each of them 
and (ii) by conditional lien waivers (or unconditional lien waivers in the event of payment in full of a 
Subcontractor) releasing all liens and lien rights with respect to Work for which Owner has made payment under a 
prior progress payment request in a form reasonably satisfactory to Owner from Contractor and all its subcontractors 
and material suppliers with contracts in excess of $ 5,000.00. When Contractor submits its request for payment of 
retainage, Contractor shall submit affidavits of payment and unconditional fmal lien waivers fully releasing all liens 
and lien rights with respect to the Work for which final payment has been made in a form reasonably satisfactory to 
Owner from Contractor and all its Subcontractors and material suppliers with contracts in excess of $5,000.00. 
Contractor shall provide to Owner an All Bill Paid Affidavit and: final unconditional Lien waivers fi·om Contractor 
and all Subcontractors with contracts in excess of $5,000.00 for whom an unconditional lien waivers have not 
previously been submitted, no later than 30 days after Contractor's receipt of the final payment due to Contractor 
under the terms of this Contract. Such Application for Payment shall be certified as correct by Contractor. Each 
Application for Payment shall also be accompanied by Certified Payrolls and such other affidavits, certificates, 
information, data and schedules as Owner may reasonably require. The Owner is not required to make any 
payment to Contractor to the extent reasonably necessary to protect Owner, if Contractor has not supplied all items 
required by the Agreement and this Subparagraph 9.3.1. The form of Application for Payment unless otherwise 
instructed, shall be AlA Document G702, Application and CertificafionJor Payment, supported by AlA Document 
G703, Continuation Sheet. 

§ 9.3.1.4 The Owner shall have the right at all times to contact the Contractor's Subcontractors and suppliers to 
ensure that the same are being paid by the Contractor for labor, materials, or both furnished for or in connection with 
the Work. Contractor shall promptly pay to Subcontractors and suppliers all amounts owed to them in accordance 
with the terms of their subcontracts or other agreements, including, but not limited to, amounts received from Owner 
for labor, materials, equipment or services identified in the Applications for Progress Payments or Final Payment. 
Owner shall have the right to withhold amounts otherwise payable to Contractor and to pay those amounts to 
Contractor's surety, if directed by surety to do so in writing. 

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. Ifapproved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner's title to such 
materials and equipment or otherwise protect the Owner's interest, and shall include the costs of applicable 
insurance, storage and transportation to the site for such materials and equipment stored off the site. 

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner 
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for 
Payment all Work for which Certificates for Payment have been previously issued and payments received from the 
Owner shall, to the best of the Contractor's knowledge, information and belief, be free and clear of liens, claims, 

AlA Document A201 '" - 2007. Copyright C 1911. 1915. 1918. 1925. 1937. 1951. 1958. 1961. 1963. 1966. 1970. 1976. 1987. 1997 and 2007 by The American 
In/t. 	 Institute of Architects. All rtghts reserved. WARNING: this AlA- D01:ument Is protected by U.S. Copyright Law and Internationlll Treaties. Unauthorized 33 

reproduction or distribution of this AlA- Document, or any portion of It, may result in severe civil and crIminal penalties, and wrll be prosecuted to 
the maximum extent possible under the law. This document was produced by AlA software at 13:44:30 on 06/0712016 under Order No.3785520898_1 which 
expires on 06/07/2017. and is not for resate. 

User Notes: 


http:5,000.00
http:5,000.00
http:5,000.00


security interests or encumbrances in lavor of the Contractor, Subcontractors, material suppliers, or other persons or 
entities making a claim by reason of having provided labor, materials and equipment relating to the Work. 

§ 9.3.4 Contractor's request for payment of the retainage may be made only upon expiration of thirty (30) days 
after Final Completion. The request shall be accompanied by the Contractor's Affidavit of Payment of Debts and 
Claims (ALA Document G706) or a comparable affidavit on a form acceptable to Owner. This document must be 
executed under oath and notarized. 

§ 9.4 CERTIFICATES FOR PAYMENT 
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor's Application for Payment, either issue 
to the Owner a Certificate for Payment, with a copy to the Contractor, fur such amount as the Architect determines 
is properly due, or notifY the Contractor and Owner in writing of the Architect's reasons for withholding 
certification in whole or in part as provided in Section 9.5 . 1. Owner may rely on other provisions of the Contract 
Documents, as well as on the Architect's Certificate, in determining the payment to be made to Contractor. 

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, 
based on the Architect's evaluation of the Work and the data comprising the Application for Payment, that, to the 
best of the Architect's knowledge, information and benef, the Work has progressed to the point indicated and that 
the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to 
an evaluation of the Work for conformance with the Contract Documents upon SubstantiaL Completion, to results of 
subsequent tests and inspections, to correction of minor deviations fi'om the Contract Documents prior to completion 
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further 
constitute a representation that the Contractor is entitledl to payment in the amoWlt certified. However, the issuance 
of a Certificate for Payment will not be a representation that the Architect has (I) made exhaustive or continuous 
on-site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, 
techniques, sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material 
suppliers, or (4) made examination to ascertain how or for what purpose the Contractor has used money previously 
paid on account of the Contract Sum. 

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION 
§ 9.5.1 The Architect or Owner may withhold a Celiificate for Payment in whole or in part, to the extent reasonably 
necessary to protect the Owner, if in the Architect's opinion the representations to the Owner required by Section 
9.4.2 cannot be made. ff the Architect is unable to certify payment in the amount of the Application, the Architect 
will notify the Contractor and Owner as provided in Section 9.4.l. [fthe Contractor and Architect cannot agree on a 
revised amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is 
abLe to make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, 
because of subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment 
previously issued, to such extent as may be necessary in the Architect's opinion to protect the Owner from loss for 
which the Contractor is responsible, including loss resulting from acts and omissions described in Section 3.3 .2, 
because of 

.1 defective Work not remedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims Wlless 
security acceptable to the Owner is provided by the Contractor; 

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or 
equipment; 

.4 reasonable evidence that the Work crumot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or a separate contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the 
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay; 

.7 failure to carry out the Work in accordance with the Contract Documents; or 

.8 failure to provide any submittals or documentation required wlder the Contract Documents in a 
timely manner, including a schedule of values and a construction scheduLe. 

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts 
previously withheld. The Owner shall not be deemed to be in breach of the Contract Documents by reason of the 
withholding of any payment which Owner is entitled to withhold pursuant to or withholds in good faith in reliance 
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on any provIsIon or the Contrad Oocuments, and, 110 interesl shaH accrue in conneclion with the withheld 
paymenl(s) determined (0 have been properly withheld. 

§ 9.5.3 Ir the Architect withholds certificatjon for paymenl under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the 
Contractor f.1iJed to make paymenl tor Work properly performed or material or equipment suitably delivered. If the 
Owner makes paymenls by joint check, the Owner shall notify the Architect and the Architect will reflect such 
paymenlon the next Certificate for Payment. 

§ 9.6 PROGRESS PAYMENTS 
§ 9.6.1 After the Archilect has issued a Certificate for Payment, the Owner shall make payment in the manner and 
within the time provided in the Contract Documents, and shall so notify the Architect. 

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment fi'om the 
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to 
the Contractor on account of the Subcontractor's portion of the Work. The Contractor shall, by appropriate 
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar 
manner. 

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages 
of completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on 
account of portions of the Work done by such Subcontractor. 

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly 
paid Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for 
subcontracted Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the 
right to contact Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect 
shall have an obligation to payor to see to the payment of money to a Subcontractor, except as may otherwise be 
required by law. 

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that 
provided in Sections 9.6.2, 9.6.3 and 9.6.4. 

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents. 

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Conlract Sum, 
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by 
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under 
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require 
money to be placed in a separate account and not commingled with money of the Contractor, shall create any 
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity 
to an award of punitive damages against the Contractor for breach of the requirements of this provision. 

§ 9.7 FAILURE OF PAYMENT 
The Contractor shall have the right to stop work for Owner's failure to pay undisputed amounts only in accordance 
with the provisions of applicable law. 

§ 9.8 SUBSTANTIAL COMPLETION 
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof 
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the 
Work for its intended use. Operation and maintenance data shall have been submitted and approved, system 
demonstrations have been performed, and a certificate of occupancy shall have been issued before Substantial 
Completion can be achieved. The Work will not be considered suitable for Substantial Completion review until all 
required governmental inspections and certifications have been made and posted, all final finishes within the 
Contract Documents are in place as required by the Specifications, and there shall have been a completion of and 
acceptance by Owner of all major punch-list items and a majority of minor items of a cosmetic nature, so that the 
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OWller could occupy or otherwise utilize the Project on thai date and the completion or the Work by the Contractor 
would not material'ly interfere or hamper the Owner's (or those claiming by, through or under the Owner) normal 
business operations. As a further condition of Substantial Completion acceptance, the Contractor shall certily that 
all remaining Work will be completed within thirty (30) consecutive calendar days j()lIowing the date of Substantial 
Completion except for punch list items which cannot be obtained and installed within such 30 day period . 

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibility of the Contractor to complete all Work in accordance with the Contract Documents. 

§ 9.8.3 Upon receipt of the Contractor's list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. If the Architect's inspection discloses any item, whether or not 
included on the Contractor's list, which is not sufficiently complete in accordance with the Contract Docllments so 
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor 
shall, before issuance of the Certificate of Substantial Completion, compl'ete or COlTect such item upon notification 
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to 
determine Substantial Completion. Architect is obligated under the agreement between Owner and Architect to 
make only a limited number of site visits to detennine Date of Substantial Completion of Project. Any interim 
determinations of Substantial Completion for p0l1ions of the Project which Owner agrees to accept separately wiLl 
be conducted by Architect during normal site observations. 

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a 
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish 
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and 
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the 
Certiticate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion 
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion. 

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if 
any, the Owner shall make payment of retain age applying to such Work or designated portion thereof. Such payment 
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. 

§ 9.9 PARTIAL OCCUPANCY OR USE 
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented 
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the 
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided 
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments, 
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in 
writing concerning the period for correction of the Work and commencement of warranties required by the Contract 
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and 
submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use 
shall not be unreasonably withheld. The stage of the progress of the Work shall be detern1ined by written agreement 
between the Owner and Contractor or, ifno agreement is reached, by decision of the Architect. 

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect 
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the 
Work. 

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not 
constitute acceptance of Work not complying with the requirements of the Contract Documents. 

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT 
§ 9.10.1 Upon receipt of the Contractor's written notice that the Work is ready for final inspection and acceptance 
and upon receipt of a final' Application for Payment, the Architect will promptly make such inspection and, when the 
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Archilect lillds the Work un;crtablc lItH.ler Ihe Contracl Docu/l1cnts and the Contracl fully performed, the Architecl 
will promplly isslIe " final Certificate for Payment stating that to the best of the Architect's knowledge, information 
and belief: and on thc basis of thc Architcct ' s on-site visits and inspections, the Work has been completed in 
accordance with terms and conditions or the Contract Documents and that the entire balance found to be due the 
Contractor and noted in the tlnal Certificate is due and payable. The Architect's final Certiticate for Payment will 
constitute a further represent.1tion that conditions listed in Section 9.10.2 as precedent to the Contractor's being 
entitled to tlnal payment have been IiiIIi lied. Owner lHay rely on other provisions of the Contract Documents, as 
well as the Architect's Certificate, in determining the payment to be made to Contractor. Architect is obligated under 
the agreement between Owner and Architect to make only a limited number of site visits to detennine Final 
Completion of Pr~iect. 

§ 9.10.2 Neither final payment nor any rcrnai.ning retained percentage shall become due until the Contractor submits 
to the Architect (I) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected 
with the Work for which the Owner or the Owner's property might be responsible or encumbered (less amounts 
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the 
Contract Documents to remain in force aUer final payment is currently in effect and will not be canceled or allowed 
to expire until at least 30 days' prior wri tten notice has been given to the Owner, (3) a written statement that the 
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by 
the Contract Documents, (4) consent of surety, ifany, to final payment, and (5) ifrequired by the Owner, other data 
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security 
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the 
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a 
bond satisfactory to the Owner to indemnity the Owner against such lien. If such lien remains unsatisfied after 
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in 
discharging such lien, including all costs and reasonable attorneys' fees. 

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the 
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the 
Contract, make payment of the balance due for that portion of the Work fully completed and accepted, less 
retainage. Such payment shall be made under terms and conditions governing final payment, except that it shall not 
constitute a waiver of claims. Nothing in this subsection is intended to limit or reduce Owner's rights and remedies 
in the event ofa Contractor default. 

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from 
.1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled; 
.2 failure of the Work to comply with the requirements of the Contract Documents; or 
.3 terms of warranties required by the Contract Documents or provided by law. 

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a 
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at 
the time of final Application for Payment.. Final payment is considered to have taken place when Contractor or 
any of its representatives negotiates Owner's final payment check, whether labeled final or not, for cash or deposits 
the check in any financial institution. 

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS 
§ 10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and 
programs in connection with the performance of the Contract. 

§ 10.1.2 Contractor shall be responsible for providing such security on the Work site as necessary to protect against 
loss or damage to materials or the Work. 

§ 10.1.3 Contractor shall be responsible for providing safe paths of travel for the public, or any employee, invitee, 
agent or representative of Owner who has the right to access the Project or any portion of the Project prior to 
completion of Contractor's construction activities. Contractor shall confer with Architect and Owner on the travel 
route or routes to be used. Unless otherwise agreed by the Owner and Contractor, the safe access route shall include 
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access fi'olll parking areas and public sidewalks, and Contractor shall reroute such access as necessary during the 
progress of the construction to maintain safe access. 

§ 10.2 SAFETY OF PERSONS AND PROPERTY 
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury or loss to 

.1 persons on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the 
site, under care, custody or control of the Contractor or the Contractor's Subcontractors or 
Sub-subcontractors; and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, 
roadways, structures and utilities not designated for removal, relocation or replacement in the course 
of construction. 

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their 
protection from damage, injury or loss. 

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract, 
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards, 
promulgating safety regulations and notifying owners and users of adjacent sites and utilities. 

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are 
necessary for execution of the Work, the Contractor shall give Owner reasonable advance notice and shall exercise 
utmost care and carryon such activities under supervision of properly qual ified personnel. 

§ 10.2.5 The Contractor shall promptly remedy damage to property referred to in Sections 10.2.1.2 and 10.2. I.3 
caused in whole or in part by tne Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly 
employed by any of them, or by anyone for whose acts they may be liable and for which the Contractor is 
responsible under Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the 
Owner or Architect or anyone directly or indirectly employed by either of them, or by anyone for whose acts either 
of them may be liable, and not attributable to the fault or negligence of the Contractor. The foregoing obligations of 
the Contractor are in addition to the Contractor's obligations under Section 3.18. 

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor's organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor's superintendent unless otherwise 
designated by the Contractor in writing to the Owner and Architect. 

§ 10.2.7 Tne Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or 
create an unsafe condition. 

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY 
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not 
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice 
shall provide sufficient detail to enabJe the other party to investigate the matter. 

§ 10.2.9 The foregoing notwithstanding, it is understood that the Contractor will require its Subcontractors and 
suppliers to provide for the safety of their laborers and employees, or that such subcontractors and suppliers may be 
subject to safety requirements and obligations imposed by law. Nothing in the Contract Documents is intended to 
affect the contractual obligations of the Subcontractors or suppliers to Contractor under their subcontracts with 
Contractor, or to affect any safety obligations imposed upon Subcontractors or suppliers by law. As between 
Contractor and Subcontractors and suppliers, nothing in the Contract Documents is intended to relieve the 
Subcontractors and suppliers from the performance of their contractual and legal obligations. Nothing in the 
Contract Documents is intended to confer any right upon any person or entity not a party to the Agreement between 
Owner and Contractor to pursue a claim against Owner or Contractor based upon a safety violation, or to create 
third-party beneficiaries to the Agreement between Owner and Contractor. 
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§ 10.3 HAZARDOUS MATERIALS 
§ 10.3.1 The Contractor is rcsponsi()/c Je)r compliance with any requirements included in the Contract Documents 
regarding hazardous materials. I f the ContraclOr cnwuntcrs a I'lazardous material or substance not addressed in the 
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death 
to persons resulting Ii'om a material or substance, including but nOllimited to asbestos or polychlorinated biphenyl 
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately 
stop Work in the affected area and report the condition to the Owner and Archi,tect in writing. 

§ 10.3.2 Upon receipt of the Contractor's written notice, the Owner shall obtain the services of a licensed laboratory 
to verify the presence or absence of the material or substance reported by the Contractor and, in the event such 
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the 
Contract Documents, the Owner shall turnish in writing to the Contractor and Architect the names and qualifications 
of persons or entities who are to perform tests verifYing the presence or absence of such material or substance or 
who are to perform the task of removal or sate containment of such material or substance. The Contractor and the 
Architect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the 
persons or entities proposed by the Owner. rf either the Contractor or Architect has an objection to a person or entity 
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no 
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall 
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be 
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor's reasonable 
additional costs of shut-down, delay and start-up. 

§ 10.3.3 Prior to commencement of the Work, Owner will provide all reports in its possession or control relating to 
environmental condition of the Project site. 

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings 
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be 
responsible for materials 01' substances required by the Contract Documents, except to the extent of the Contractor's 
fault or negligence in the use and handling of such materials or substances. 

§ 10.3.5 The Contractor shall indemnifY the Owner for the cost and expense the Owner incurs (1) for remediation of 
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to 
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner's 
fault or negligence. 

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency 
for the cost of remediation of a hazardous material or substance located on the Project site solely by reason of 
performing Work as required by the Contract Documents, the Owner shall, to the extent permitted by applicable 
law, indemnifY the Contractor for all reasonable remediation cost and expense thereby incurred, provided that 
Contractor shall first notifY Owner of any claim made against Contractor by a governmental agency for remediation 
prior to commencing remediation. Owner shall have the right, but not the obligation, to undertake such remediation 
at Owner's expense. 

§ 10.3.7 Except as may be required by the Contract Documents, the Contractor agrees that it shall not transport to, 
use, generate, dispose of or install at the Project site any hazardous substance (as defined in Subparagraph 10.3.5), 
except in accordance with applicable Environmental, Laws. Further, in performing the Work, the Contractor shall 
not cause any release of hazardous substances into, or contamination ot; the environment, including the soil, the 
atmosphere, any water course or ground water, except in accordance with applicable Environmental Laws or as 
required by the Contract Documents. In the event the Contractor engages in any of the activities prohibited in this 
Paragraph 10.3, to the fullest extent permitted by law, the Contractor hereby indemnifies and holds harmless Owner 
and all of their respective officers, directors, agents and employees from and against any and all claims, damages, 
losses, causes of action, suits and liabilities of every kind, including but not limited to, expenses of litigation, court 
costs, punitive damages and attorneys' fees, arising out ot: incidental to or resulting from the activities prohibited in 
this Section 10.3. 
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§ 10.3.8 For purposes of this Contract, the term "hazardous substance" shall mean Hnd include, but shall /lot be 
limited 10, any element:, constituent, chemical, substance, compound or mixtures, which are delined in or included 
under or regulated by any local, state or federal law, rule, ordinance, by-law or regulation pertaining to 
environmental regulation, contamination, clean-up or disclosure, including with limitation, The Comprehensive 
Environmental Response, Compensation and Liability Act of 1980 ("CERCLA"), The Resource Conservation and 
Recovery Act (nRCRAn), The Toxic Substances Control Act ("TSA"), The Clean Water Act C'CWA"), The Clean 
Air Act (nCAA") and The Marine Protection Research and Sanctuaries Act (nMPRSA"), tile Occupational Safety 
and Health Act ("OSHA"), The Superfund Amendments and Reauthorization Act of 1986 ("SARA"), or other state 
superlien 01' environmental clean-up or disclosure statutes, including all state and 10caJ counterparts of such laws (all 
such laws, rules and regulations being referred to collectively as "Environmental Laws"). It is the Contractor's 
responsibility to comply with this Section 10.3 based on the law in effect at the time its services are rendered and to 
comply with any amendments to those I.aws, for all services rendered after the effective date of any such 
amendments. 

§ 10.4 EMERGENCIES 
[n an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's discretion, to 
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor 
on account of an emergency shall be determined as provided in Article 15 and Article 7. 

ARTICLE 11 INSURANCE AND BONOS 

All insurance requirements are set out in Exhibit "B" to the A 133 Agreement. 

(Paragraphs deleted) 
§§ 11.1 through 11.3.6 intentionally deleted. 

§ 11.3.7 WAIVERS OF SUBROGATION 

THE FOREGOING RELEASE PROVISIONS WILL SURVIVE TERMINATION OF THIS CONTRACT. 

COMPLETION OF THE CONTMCT. AND TERMINATION OF CONTRACTOR'S RlGHT TO PERFORM 

THE WORK UNDER THE CONTRACT. 


CONTRACTOR AND OWNER RELEASE EACH OTHER. AND TIjEIR RESPECTIVE OFFICERS. 
EMPLOYEES. AGENTS. REPRESENTATIVES. AND MEMBERS OF THEIR GOVERNING BODIES FROM 
CLAIMS. CAUSES OF ACTION. LOSS. COSTS. LIABlLITIES ..DAMAGES. AND CAUSES OF ACTION 
FOR PERSONAL INJURY INCLUDIfNG DEATH AND PROPERTY DAMAGE (COLLECTIVELY. 
"CLAIMS") THAT ARE COVERED BY INSURANCE MAINTAJNED BY THE RELEASING PARTY 
PURSUANT TO THE REOUIREMENTS OF THE CONTRACT OR OTHERWISE APPLICABLE TO THE 
WORK. BUT ONLY TO THE EXTENT OF INSURANCE PROCEEDS ACTUALLY PAID OUT AND APPLIED 
TO THE SATISFACTION OF THE CLAIMS, NOTHING IN THE CONTRACT DOCUMENTS IS INTENDED 
TO RELEASE THE CONTRACTOR FROM LIABILITY IN THE EVENT CONTRACTOR FAILS TO 
MAINTAiN. AT A MINIMUM. THE INSURANCE. COVERAGE REOWRED BY THIS CONTRACT OR TO 
WAIVE THE CONTRACTOR'S OBLIGATION TO MAINTAIN SUCH INSURANCE TI-llS RELEASE 
SHALL BE VOID AND OF NO EFFECT IF IT CAUSES THE INSURANC~ COVERAGE TO BE VOIDED OR 
REDUCED, CONTRACTOR SHALL. OBTAIN THE ADDITIONAL INSURED AND OTHER 
ENDORSEMENTS, REOUIRED UNDER THIS CONTRACT. 

(Paragraphs deleted) 
§ 11.4 PERFORMANCE BONO AND PAYMENT BONO 

§ 11.4.1 The Contractor is required to provide performance and payment bonds as set out in the Agreement. 

Contractor is also obligated to provide the maintenance bonds required by the Agreement. 


§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment 
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall 
authorize a copy to be furnished. 
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK 
§ 12.1 UNCOVERING OF WORK 
§ 12.1,1, If a portion of the Work is covered contrary to tJ1C Owner's or Architect's request or to requirements 
specificalJy expressed in the Contmct Documents, it mllst, if requested in writing by the Architect or Owner, be 
uncovered for the Architect's examination and be replal:ed at the Contractor's expense without change in the 
Contract Time. 

§ 12.1.2 l,f a portion of the Work has been covered that the Architect or Owner has not specifically requested to 
examine prior to its being covered, the Architect may request to sec such Work and it shall be uncovered by the 
Contractor. If such Work is in accordance widl the Contract Documents, costs of uncovering and replacement shall, 
by appropriate Change Order, be at the Owner's expense. If such Work is not in accordance with the Contract 
Documents, such costs and the cost of correction shall be at the Contractor's expense unless the condition was 
caused by the Owner or a separate contractor in which event the Owner shall be responsible for payment of such 
costs. 

§ 12.2 CORRECTION OF WORK 
§ 12.2.1 BEFORE OR AFTER FINAL COMPLETION 
The Contractor shall promptly correct Work rejected by the Architect or Owner or failing to confonn to the 
requirements of the Contract Documents, whether discovered before or after Final Completion and whether or not 
fabricated, installed or completed. Costs of correcting such rt:iected Work, including additional testing and 
inspections, the cost of uncovering and replacement made necessary thereby, shall be at the Contractor's expense. 

§ 12.2.2 AFTER ~FINAL COMPLETION 
§ 12.2.2.1 In addition to the Contractor's obligations under Section 3.5 if, within two years after the date of Final 
Completion of the entire Work or designated portion thereof agreed to in writing by the parties, or after the date for 
commencement of warranties established under Section 9.9.1, or by terms of an applicable special warranty required 
by the Contract Documents, any of the Work is found to be not in accordance with the requirements of the Contract 
Documents, the Contractor shall correct it promptly after receipt of written notice from the Owner to do so, by 
repairing or replacing it, as reasonably determined by Architect and Owner, unless the Owner has previously 
given the Contractor an express written acceptance of such condition. The Owner shall give such notice promptly 
after discovery of the condition. If the Owner fails to notifY the Contractor and give the Contractor an opportunity to 
make the correction, the Owner waives the rights to require correction by the Contractor and to make a claim for 
breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time but not later than 
thirty (30) days after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with 
Section 2.4 without waiving any warranties or rights. Any provision in the Contract Documents to the contrary 
notwithstanding, the Contractor's warranty obligations under this Section 12.2.2 are in addition to any other 
warranty obligations provided by this Agreement or Jaw, including warranties provided by subcontractors, 
suppliers and manufacturers. Contractor shall assign all assignable subcontractor, supplier and manufacturer's 
walTanties affecting the Work or any portion to Owner as a condition to final payment. Owner may enforce any 
warranty obligations separately, concurrently or successively. 

§ 12.2.2.2 The two-year period for correction of Work shall be extended with respect to portions of Work first 
performed after Final Completion by the period of time between Final Completion and the actual completion of that 
portion of the Work. 

§ 12.2.2.3 The two-year period for correction of Work shall be extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2. 

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner. 

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or 
partially completed, of the Owner or separate contractors caused by the Contractor's correction or removal of Work 
that is defective or otherwise not in accordance with the requirements of the Contract Documents. 

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 
other obligations the Contractor has under the Contract Documents. Establishment of the two-year period for 
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corrccl ion of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correcl 
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents 
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the 
Contractor's liability with respect to the Contractor's obligations other than specifically to correct the Work. The 
corrective remedies set forth in this Paragraph 12.2 are not exclusive and shall not deprive the Owner of any action, 
right or remedy otherwise available to it for breach of any of the provisions of the Contract Documents. 

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK 
If the Owner prefers to accept Work that is not in accordance with tbe requirements of the Contract Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. If any 
such acceptance occurs prior to final payment, a Change Order will be issued incorporating the necessary revisions 
in the Contract Documents and compensating Owner for the costs described above and the diminished value of the 
defective Work. 

ARTICLE 13 MISCELLANEOUS PROVISIONS 
§ 13.1 GOVERNING LAW 
The Contract shall be governed by the law of the place where the Project is located except that, if the parties have 
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 
15.4. 

§ 13.2 SUCCESSORS AND ASSIGNS 
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal 
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided 
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the 
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain 
legally responsible for all obl'igations under the Contract. 

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 
financing for the Project, if the lender assumes the Owner's rights and obligations under the Contract Documents. 
The Contractor shall execute all consents reasonably required to facilitate such assignment. 

§ 13.3 WRITTEN NOTICE 
Written notice shall be deemed to have been duly served as provided in the Agreement. 

§ 13.4 RIGHTS AND REMEDIES 
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available 
by law. 

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor sha!l constitute a waiver of a right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach there under, except as may be specifically agreed in writing. 

§ 13.5 TESTS AND INSPECTIONS 
§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public 
authorities. Contractor will have all materials testing performed by a materials testing lab selected by Owner, and 
Owner will pay the costs for such testing which arise in the normal course of construction. Owner shall not pay for 
any testing fees for which Contractor is liable due to a defect in construction. The costs for any such testing shall 
not be a part of the Contract Sum. The Contractor shall give the Architect timely notice of when and where tests 
and inspections are to be made so that the Architect may be present for such procedures. The Owner shall bear costs 
of (1) tests, inspections or approvals that do not become requirements until after bids are received or negotiations 
concluded, and (2) tests, inspections or approvals where building codes or applicable laws or regulations prohibit the 
Owner from delegating their cost to the Contractor, or which are required to be paid by Owner under this section. 
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§ 13.5.2 IrUle Architect, Owner or public 'IlItilllritics hnvingjurisdictioll dctl:J'Inill~ that porfilllls oftlle Work require 

additional testing, inspection or approval not induded under Secfion 13.5.1, the Architect will, UpOll written 

authorization from the Owner, instruct the Contractor to make arrangcments I()r such additional testing, inspection 

or approval by an entity acceptable to the Owner, and the Contrllctor shall give ,timely notice to the Architect or 

when and where tests and i'nspections are to be made so that the Archilcctmay be present for such procedures. Such 

costs, except as provided in Section 13.5.3, shall be at the Owner's expcnse. 


§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and /3 .5.2 and other portions 

of the Contract Documents reveal failure of the portions orthe Work to comply with requirements establish.ed by the 

Contract Documents, all costs made necessary by such failure including those of repeated procedures and expenses 

shall be at the Contractor's expense. 


§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract 

Documents, be secured by the Contractor and promptly delivered to the Architect. 


§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the 

Architect will do so promptly and, where practicable, at the normal place of testing. 


§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 

unreasonable delay in the Work. 


§ 13.6 INTEREST 

Payments due and unpaid under the Contract Documents shall bear interest as provided in the Agreement. 


§ 13.7TIME LIMITS ON CLAIMS 

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 TERMINATION BY THE CONTRACTOR 
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 60 consecutive days 
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any 
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for 
any of the following reasons: 

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to 
be stopped; 

.2 An act of government, such as a declaration of national emergency that requires all Work to be 
stopped; 

.3 Because the Architect has not issued a Certificate for Payment and despite Contractor's written 
request and notice to Owner has not notified the Contractor of the reason for withholding certification 
as provided in Section 9.4.1, or because the Owner has not made payment on a Certificate for 
Payment approved by Owner and Architect within the time required by the Contract Documents, 
despite written demand by Owner subject to any right of Owner to withhold funds or suspend 
payment under the Contract; or 

.4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor's request, reasonable 
evidence as required by Section 2.2.1. 

§ 14.1.2 The provisions of §14.1.13 notwithstanding, Contractor must comply with any requirements of the Prompt 
Pay Act set out in Chapter 2251 of the Texas Government Code prior to such termination. The Contractor may 
terminate the Contract if, through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their 
agents or employees or any other persons or entities performing portions of the Work under direct or indirect 
contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the Owner as 
described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days scheduled 
for completion, or 120 days in any 365-day period, whicbever is less. 

AlA DocumentA201™_2007. CopyrlghtC 1911. 1915.1918,1925,1937,1 951,195B,1961,l963,1966,1970, 1976,1987,1997and2007byTheAmerican 
Inil 	 Institute of Architects. All rights 1'88erved. WARNING: This AlA Document 15 protected by U.S. Copyright Law and Internatlonal Treaties. Unauthorized 43 

reproduction or distribution of this AlA- Document. or any ponlon of It, may result in severe civil lind criminal penalties, lind will be prosecuted to 
the maximum extent possible under the law. This document was produced by AlA softWare aI13:44:30 on 06/07120 16 under Order No.3785520898_1 whfch 
el<plres on 06/07/2017, and Is nol for resale. 
UserN01es: 

http:establish.ed


§ 14.1 .3 II' one or the reasons dcscribed in Section 14.1.1 or 14.1.2 exists, tJle Contractor may, upon seven days' 
writtcn notice to tJH! Owner and Architect, terminate the Contract and recover from the Owner payment for Work 
performed to the date of termination in accordance with the provisions of this Contract.. . 

§ 1,4.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a 
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract 
with the Contractor because the Owner has repeatedly failed to fulfill the Owner's obligations under the Contract 
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional 
days' written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided 
in Section 14.1.3. 

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE 
§ 14.2.1 The Owner may terminate the Contract or Contractor's right to perform the Work under the Contract, ifthe 
Contractor 

.1 fails to supply enough properly skilled workers or proper materials or equipment to complete the 
Work in a diligent, efficient, workmanlike or timely manner resulting in a delay to the Project; 

.2 fails to make payment to Subcontractors for materials, equipment or labor in accordance with the 
respective agreements between the Contractor and the Subcontractors; 

.3 disregards applicable laws, statutes, ordinances, codes, rules, regulations, or lawful orders of a public 
authority; or 

.4 disregards the instructions of the Architect or the Owner (when such instructions are based on the 
requirements of the Contract Documents); 

.5 fails to perform the Work in accordance with the Contract Documents or makes fraudulent 
statements; 

.6 	 makes an assignment for the benefit of creditors, admits in writing its inability to pay its debts 
generally as they become due, files a petition in bankruptcy, is adjudicated insolvent or bankrupt, 
petitions or applies to any tribunal for any receiver or any trustee for the Contractor or any substantial 
part of its property, commences any action relating to the Contractor under any reorganization, 
arrangement, readjustment of debt, dissolution or liquidation law or statute of any jurisdiction, 
whether now or hereafter in effect, or if there is commenced against the Contractor any such action or 
the Contractor by any act indicates its consent to or approval of any trustee for the Contractor or any 
substantial part of its property ()f suffers any receivership or trustee to continue undischarged; 

.7 repudiates the Contract; or 


.8 otherwise does not fully comply with a material obligation under the Contract Documents. 


§ 14.2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or remedies of 
the Owner and after giving the Contractor and the Contractor's surety, if any, seven days' written notice, terminate 
employment of the Contractor or the Contract, and may,: 

.1 	 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor; 

.2 Accept assignment of subcontracts pursuant to Section 5.4; and/or 

.3 Finish the Work by whatever reasonable method the Owner may deem expedient, including making 
demand on the surety to perform the Work. Upon written request of the Contractor, the Owner shall 
furnish to the Contractor a detailed accounting of the costs incurred by the Owner in fmishing the 
Work, if Owner is claiming that Contractor owes Owner payment for amounts in excess of the 
remaining construction funds available for payment of Owner's expenses and damages in performing 
the Work under the Contract 

§ 14.2.3 When the Owner terminates the Contract or Contractor's right to perform the Work under the Contract for 
one of the reasons stated in Section 14.2.1, the Contractor shall not be entitled to receive further payment. 

§ 14.2.4 If Owner performs the Work in whole or in part, and such costs and damages incurred by Owner, 
including compensation for Architect's services, attorneys fees, and expenses made necessary by the Contractor's 
default or the termination, exceed the unpaid balance, the Contractor shall pay the difference to the Owner within 30 
days after demand by Owner. If Owner (rather than the surety) performs the Work the amount to be paid to the 
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Owner for the cost oflhe Work and Ole Architect's compensation (but not the other items of expcnse or damages) 
shall be certified by the Initial Decision Maker, upon requcst by Owner.. The Contractor's obligation for payment 
shall survive term.ination of the Contract and/or termination of Contractor's right to perform the Work under the 
Contract. 

§ 14.2.5 It is recognized that (i) if any order for relief is entered on behalf of or against the Contractor pW'suant to 
Title II of the United States Code, (ii) ifany other similar order is entered under any other debtor relieflaws, (iii) if 
the Contractor makes a general assignment for the benefit of its creditors, or (iv) if a receiver is appointed for the 
benefit of credits, or (v) if a receiver is appointed on account of its insolvency, any such event could impair or 
frustrate the Contractor's performance of the Contract Documents. Accordingly, it is agreed that upon the 
occurrence of any such event, the Owner, in addition to other rights and remedies hereunder, shall be entitled to 
request the Contractor or its successor in interest adequate assurance of future performance in accordance with the 
terms and conditions of the Contract Documents. Failure to comply with such request within ten (10) days after 
delivery of the request shall entitle the Owner to terminate the Contract or Contractor's right to perform thereunder 
and to the accompanying rights set forth above in Sections 14.2.1 through 14.2.5 hereof. In all events, pending 
receipt of adequate assurance of performance and actual performance in accordance therewith, the Owner shall be 
entitled to make demand on the surety or proceed with the Work with its own forces by assignment of the 
subcontractors or with other contractors on a time and material or other appropriate basis, the cost of which will be 
backcharged against the Contract Sum. If Owner performs the Work in whole or in part, and such costs and 
damages incurred by Owner, including compensation for Architect's services, attorneys fees, and expenses made 
necessary by the Contractor's default or the termination, exceed the unpaid balance, the Contractor shall pay the 
difference to the Owner within 30 days after demand by Owner. If Owner (rather than the surety) performs the Work 
the amount to be paid to the Owner for the cost of the Work and the Architect'S cOlil1pensation (but not the other 
items of expense or damages) shall be certified by the Initial Decision Maker, upon request by Owner. The 
Contractor's obUgation for payment shall survive termination of the Contract and termination of Contractor's right 
to perform the Work under the Contract. 

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE 
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in 
whole or in part for such period of time as the Owner may detelmine. 

§ 14.3.2 The Contract Sum and Contract Time shall be subject to equitable adjustment, including, to the extent 
equitable, reasonable extended general condition costs, for increases in the cost caused by suspension, delay or 
interruption as described in Section 14.3.1 lasting more than 60 consecutive days, and increases in time. Adjustment 
of the Contract Sum shall include profit, but only to the extent and to the degree that it is a component of the 
Contract Sum provided in this Contract. No adjustment shall be made to the extent 

.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause 
for which the Contractor is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of the Contract. 

§ 14.4 TERMINATION BY THE OWNER ,FOR CONVENIENCE 

§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause. 


§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner's convenience, the 
Contractor shall 

.1 cease operations as directed by the Owner in the notice; 

.2 take actions nec.essary, or that tbe Owner may direct, for the protection and preservation of the Work; 
and 

.3 except for Work directed to be performed prior to the effective date of termination stated in the 
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts 
and purchase orders. 

§ 14.4.3 In case of such termination for the Owner's convenience, the Contractor shall be entitled to receive payment 
for Work executed to the date of termination in accordance with the payment terms set out in the Agreement, and 
reasonable and necessary costs incurred by Contractor for demobilization ofContractor's personnel as a direct result 
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of such carly termination which m'(; established to the reasonable satisfaction of Owner, but Owner shall not be 
responsible tor the payment of ilny portion of COnlrilctor's unearned fee, overhead or profit, or any other amounts. 
Contractor's right to payment and Owner's obtigation to pay Contractor, are subject to the terms and provisions of 
this Contract 

ARTICLE 15 CLAIMS AND DISPUTES 
§ 15.1 CLAIMS 
§ 15.1.1 DEFINITION 
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other 
relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in 
question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to 
substantiate Claims shaH rest with the party making the Claim. 

§ 15.1.2 NOTICE OF CLAIMS 
CONTRACTOR MlIST NOTIFY OWNER AND ARCHITECT IN WRITING (A) WITHIN TWENTY-ONE DAYS (OR 

SUCH LATER PERIOD AS MAY BE REQlIIRED BY LAW) AFTER OCCURRENCE OF THE EVENT GIVING RISE TO A 

CLAIM OR (B) WITHIN TWENTY-ONE DAYS (OR SUCH LATER PERIOD AS MAY BE REQUIRED BY LAW) AFTER THE 

CONTRACTOR FIRST RECOGNIZES, OR, UNDER THE STANDARD OF CARE DESCRIBED IN SECTION 2.1 OF THE 

AGREEMENT, SHOULD HAVE RECOGNIZED, THE CONDITION GIVING RISE TO A CLAIM, WHICHEVER IS LATER. 

WITHIN A REASONA.BLE PERIOD OF TIME, BUT NOT LATER THAN TWENTY-ONE (21) DAYS AFTER SUBMlTfING A 

CLAIM, CONTRACTOR MUST PROVIDE COMPLETE AND DETAILED DOCUMENTATION CONCERN1NG THE NATURE 

AND AMOUNT OF THE CLAIM, TO THE EXTENT SUCH INFORMATION IS REASONABLY AVAILABLE. FAILURE TO 

COMPLY WITH THE REQUIREMENTS OF THIS SECTION 15.1.2 CONSTITUTES A WAIVER OF CONTRACTOR'S 

CLAIM. 

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE 
Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 
14 or other provisions of the Contract Documents, the Contractor shall proceed diligently with performance of the 
Contract and the Owner shall continue to make payments in accordance with the Contract Documents. The Architect 
will prepare Change Orders and issue Certificates for Payment in accordance with the decisions of the Initial 
Decision Maker. 

§ 15.1.4 CLAIMS FOR ADDITIONAL COST 
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall 
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency 
endangering life or property arising under Section 10.4. 

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME 
§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Tinle, written notice as provided 
herein shall be given. The Contractor's Claim shall include an estimate of cost and of probable effect of delay on 
progress of the Work. In the case of a continuing delay, only one Claim is necessary. 

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional tinle, such Claim shall be 
documented by data substantiating that weather conditions were abnormal for the period of time, could not have 
been reasonably anticipated and had an adverse effect on the scheduled construction, in accordance with the 
provisions of Section 8.3. 

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES 

(Paragraphs deleted) 
Intentionally deleted. 

§ 15.2 INITIAL DECISION 
§ 15.2.1 Claims, excluding those arising tmder Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial 
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, tmless otherwise 
indicated in the Agreement. The parties agree to submit claims to the Initial Decision Maker, but an initial decision 
shall not be required as a condition precedent to mediation of any Claim arising prior to or after the date final 
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payment is due. Unless the Initial Decision Maker and all ancctcd pw·til:s agree, the Initial Decision Maker will not 
decide disputes between the Contractor and persons or entities other than the Owner or the Architect. 

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or 
more of the following actions: (I) request additional supporting data from the claimant or a response with supporting 
data fi'om the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, 
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker 
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the 
Initial Decision Maker's sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the 
Claim. 

§ 15.2.3 [n evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
information from either party or from persons with special knowl.edge or expertise who may assist the Initial 
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of 
such persons at the expense of the party making the Claim. 

§ 15.2.4 ff the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party sha],] respond, within ten days after receipt of such request, and shall either (I) provide a 
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting 
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon 
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim 
in whole or in part. 

§ 1'5.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating 
that the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (I) be in writing; (2) state 
~he reasons .therefor; and (3) notifY the parties and the Architect, if the Architect is not serving as the Initial Decision 
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding 
on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to litigation. 

§ 15.2.6 	Either party may file for mediation of an initial decision at any time, subject to the terms of Section 
15.2.6.1. 

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, request in writing that the other party 
submit to mediation within 60 days after the initial decision. If such a request is made and the party receiving the 
request fails to provide written notice within 10 days to the requesting party stating the recipient's agreement to 
submit to mediation within the time required, then the party requesting mediation may proceed to litigation. 

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notifY the surety, if 
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor's default, the Owner 
may, but is not obligated to, notifY the surety and request the surety's assistance in resolving the controversy. 

§ 15.2.8 If a Claim relates to or is the subject of a mechanic's lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines. 

§ 15.3 MEDIATION 
§ 15.3.1, Claims, disputes, or other matters in controversy arising out of or related to the Contract except those 
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent 
to binding dispute resolution. 

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
otherwise, shall be administered in accordance with the laws 0 f the State of Texas. A request for med~iation shall be 
made in writing, delivered to the other party to the Contract, and filed with the person or entity administering the 
mediation. If the parties have not selected a mutually-acceptable mediator at the time the request for mediation is 
made, then the requesting party may suggest a mediator. The non-requesting party has 10 business days after receipt 
of the request to respond to the requesting party in writing either accepting the mediator identified by the requesting 
party, or identifYing a different mediator. If such notice is not timely made, then the mediator suggested by the party 
requesting mediation will be deemed the selected mediator. If a different mediator has been suggested, and the 
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parties ilrc Ilnable to agrec on iI mediator within 10 business dllYs aller the notice suggesting a ditTerentmediate is 
given, then the parties shall request the Initial Oecision Maker to select II medialor, and this selection will be binding 
on both parties. The request for mediation nUly he made wncurrently with the filing of binding dispute resolution 
proceedings hut, in suc.h event, mediation shall proceed in advance of binding dispute resolution proceedings, which 
shall be stayed pcnding mediation lor a period of60 days fi'om the date offiling, unless stayed for a longer period by 
agreement of the parties or collrt order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may 
nonetheless proceed to the selec.tion orthe arbitrator(s) and agree upon a schedule for later proceedings. 

§ 15.3.3 The parties shall share thc mediator's fee and any filing fees equally unless the parties agree otherwise. The 
mediation shall be held in the place where the Project is located, or the City nearest the Project, unless another 
location is mutually agreed upon. Agreements reached in mediation shall be enforceable as settlement agreements in 
any court having jurisdiction thereof 

§ 15.4 ARBITRATION 
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any 
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually 
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction 
Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, 
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The 
party filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on 
which arbitration is permitted to be demanded. 

§ 15.4.1'.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for 
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based 
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a 
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of 
legal or equitable proceedings based on the Claim. 

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 
accordance with applicable law in any court having jurisdiction thereof. 

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with. an additional person or entity 
duly consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court 
having jurisdiction thereof. 

§ 15.4.4 CONSOLIDATION OR JOINDER 
§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with 
any other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration 
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact, 
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s). 

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a 
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, 
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an 
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question 
not described in the written consent. 

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under 
this Section 1'5.4, whether by joinder or consolidation, the same rights ofjoinder and consolidation as the Owner and 
Contractor under this Agreement. 

§ 15.4.5 LITIGATION 
§ 15.4.5.1 Venue for any litigation filed under or in connection with this Contract shall be determined in 
accordance with the terms of the Agreement. 

§ 15.4.5.2. In the event suit is filed under or in connection with this Contract, the party prevailing in litigation shall 
be entitled to Court costs, reasonable attorney's fees and expenses of litigation. 

AlA Document A201 TIl - 2007. Copyright C 1911 . 1915. 1918. 1925. 1937. 1951, 1958. 1961. 1963. 1966. 1970. 1976. 1987. 1997 and 2007 by The American 
tnlt. 	 Institute of Architects. All rights reserved. WARNlNG: This AIA~ Document Is protected by U.S. Copyright Law and International TreatiH. Unauthorized 48 

reproduction or distribution of this AlA- Document, or !lny portion of It, may result In sevei'll civil and criminal penalties, and will be prosecuted to 
the maximum extent possible under the Jaw. This document was produced by AlA software at 13:44:30 on 0610712016 under Order No.3785520898_1 which 
expires on 06107/2017. and Is not for resale. 

User Notes: 


(1~R~4~R774\ 



ARTICLE 16. WAGE RATES 
§ 16.1 Contractor and its Subcontractors shall comply with the prevailing wage requirements applicable to Owner 
under Chapter 2258 of the Texas Government Code. 

OWNER: 	 CONTRACTOR: 

By: 

WHITE CONSTRUCTION COMPANY 

By: 
Stephen C. FI yd, Tom Green Coun J dge 
in his official capacity and not individually 

Name:---->oa--=!ltJ~/u=.:....~....;...~-(/------
Title:~B....!.n.s-",~.~=---....:....-________ 

Date: Date: r · 

Architect consents to the contract terms applicable to Architect. 

KINNEY FRANKE ARCHITECTS, LLC 

By kv-6_~ 
If", ~ b . Ft~<'--. ViZe r(,e7)J-.-t/ 

(Print/cfname and title) I 

Date: 6"-4 -/t, 
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