H-TJ

Susan Combs Texas Comperoller of Public Accounts

Required Documentation of Eminent Domain Authority in Texas

What action must be taken: Per Senaie Bill 18 enacted by the 82nd Legislature, all public and privaie entities authorized to exercise the power
of eminent domain in Texas are required to submit a lefter to the Comptroller of Public Accounts detailing their legal authority to exercise
this power. The letter must be sent by certified, return receipt mail not later than December 31, 2012. (Per the bill, the authority of an entity to
exercise the power of eminent domain expires on Sepiember 1, 2013, unless the lefter has been submitted by the deadiine.)

About this form: This form is designed to guide enfities in submitting the requirad information on eminent domain authority. Once the fields have
been completed, the form can be printed and mailed via certified, return receipt to the address provided to meet the requiraments of the bill,

1. Full, legal name of entity: Tom Green County, Texas

2. Allernate name of entity (Iif any):

112 W. Beauregard
San Angelo, Texas 76903
325-653-3318

8. Primary address: Street or PO. Box

Clty, State, Zip Code

4. Primary phene number (with area code):

5. Entity contact: Flrst name Mike Lagt name Brown

Phone number (with area code): 825-653-3318 E-mail address: mike.brown@co.tom-green. tx.us
6. Alternate contact: First name Steve Last name Floyd

Phone number (with area code): 925-450-2233 E-mail address: steve.floyd@co.tom-green.x.us

7. Does your enfity have eminent domain authority in Texas? m Yes E:] No

8. It "yes” to quesiion 7, please identify all of the applicable provisions of staie law that grant eminent domain authority to this entity, Please cite as Tile of
Code or Article, Section Number/Name (for example, Texas Government Cede, Section 43.136 or Article 7849, Auxillary Water Laws).

See the attached "Powers of Eminent Domain for Texas Counties"

9. Please indicate the first year in which this entity exercised eminent domain authority (if known): unknown

i T S P e Sk A L L A L e - T T R R P S e
DISCLAIMER: Chapter 2206, Subchapler C, Government Code (as added by Senate Blll 18, 82nd Regular Session) requires the Gomptroller of Pubilic Account to collect information
and report to the Legislature all entities in the state of Texas that have the authotlty to exeroise the power of eminent domain. Entities that provide information to the Comptroller
represent and warrant that the information ts accurate and cormplete to the best of theit knowledge. Entities that provide Information acknowledge that it is their responsibility
to submit a lelter by certified mall, return receipt requested to the Comptroller’s office, indicating that the Entity Is authorized to exercise eminent domain authority
and to identify each law that grants such autharity. The Entity further acknowledges that the Comptroller's office Is not responsible to submlt sald letter, nor Js it responsible for
the Entity’s fallure to submit sald letter as required by law, and that such fallure may cause the entity's power of eminent domain to axpire on September 1, 2013. The Enfity also
acknowledges that the Comptioller of Public Accounts is a state agency subject to Chapter 552 of the Texas Gov't Code {the “Texas Public Information Act”) and court interpretations
thereof, and that the information submilted to this office may be subject to disclosure to the pubtic under Section 552,101, ot seq., of the Code. :

Under Ch. 559, Govarnment Code, you are entitled to review, requast, and correct Information we have on file about you, with mited axceptlons in accordance with Ch, 562,
Government Code. To requast information for review or to raquest srror correction, contact us at the address on this form or sb18compliance @cpa.stale.ix.us.

" at the information is true and carrect. nc'l' 1 ﬂ Zmz

v’t et

Slgnature N Date

By signing, | a

sign
" here »

Michael D. {Mike) Brown, County Judge 325-653-3318

. Print NamefTitle Phone (area code and number)
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Powers of Eminent Domain for Texas Gounties*

Can be found at: www.county.org; www.cuc.org; and www.cjcat.org

Texas Constitution

Artlcle 1, Section 17

Property for public use,

No person's property shall be taken, damaged, or
destroyed for or applied 1o public use without
adequate compensation being made, unless by
the consent of such person, and only if the taking,
damage, or destruction is for the ownership, use,
and enjoyment of the property, notwithstanding an
incidental use, by the stale, a political subdivision
of the state, or the public at large . . .

Texas Constitution

Article 3, Section 52|

Sale of real property,

A governmental entity may sell real property
acquired through eminent domain to the person
who owned the real property interest immediately
before the governmental entity acquired the
property interest.

Government Code Chapter 2206 Limitations of purpose and use of property Limitations on use of eminent domain.

acquired through sminent domain.

Properly Code Chapter 21 Eminent domain jurisdiction, procedure, damages |Procedural requiremeants for eminent domain.

and costs, judgment, and repurchase.,

Agriculture Code Section 167.059 Tick eradication dipping facilities. Acquire necessary land for the construction or
maintenance of dipping facilities, dipping facilities
that have already been constructsd, or land
necessary for ingress and egress to and from
those facilities {commissioners court).

Government Code Section 1474.151 Gounty waler improvements and related irrigation {Acquire a necessary right-of-way ar othar land;

powers. acquire any other improvement required for the
proper and efficient irrigation of land in the county.

Government Code Sectlon 147%.002 Canal or waterway autherized by federal Acquire right-of-way and necessary dumping

legistation. privileges.

Government Code “1Section 1475.052 Intracoastal canals, Acquire public or private land, a right-cf-way, an

] easement, or dumping ground privileges.

Government Code Section 1477.071 Adequate source of surface or subterranean fresh [Acquire real property and easements.

' ' water for supplying water to the county's
courthouse or for other county purposes.
Government Code Section 1477.120 Natural gas system for supplying natural gas to  [Acqulre land or an easement: may hot acguire a
1477421 county buildings adequately and dependably. natural gas system or a facility, of a natural gas
- sysiem.
Government Code Sectlons 2267.061, Qualifying project, including any ferry, mass transit |Acquire qualifying project in the event of a material
2967.062, and facility, vehicle parking facility, port facllity, power |default by the coniracting person; acquire any land
2267.063 generation facility, fuel supply facility, oil or gas or property interest to the exdent that the
I pipeline, water supply facility, public work, waste  |responsible governmental entily dedicates the land
tréatment facility, hospital, £chool, medical or or property interest to public use and finds that the
nursing care facility, recreational facility, public action serves the public purpose; relocation of
building, or other similar facility currently available |facilities affected by the qualifying project.
or to be made avallable to a governmental entity
for public use, or any Improvements necegsary or
desirable to unimproved real estate owried by a
governmental entity.

Health and Safety Code  |Section 263.022 Hospital or medical or other health facility. Acquire real property and easements to real
property (commissioners court).

Heaith and Safety Code County Hospital Authorities. Authority may acquire fee simple title fo land, other

. property, and easements under Chapter 21,
Section 264.028 Property Code. ) .
Health and Safety Code  [Section 265.052 Joint Muriicipal and County Hospitals. Board may acquire fee simple title or other interest
: in proparty pursuant to Chapier 21, Property Code,
Health and Safety Code  |Section 281.054 Hospital Districts/Counties of at least 180,000, Power to acguire interest in property located in the

district if necessary to exercise authority of district,
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Health and Safety Code  [Section 282.046 Hospital Districts In Counties of 75,000 or less, May exercise the power for the acguisition of .
property necessary to carry out powers and duties
of district.

Health and Safety Code  |Section 364.014 Solid waste disposal systems (plant, composting |Acquire property or an interest in property; may not
process plant, incinerator, sanitary landfill, or other [acquire real property if that power conflicls witha
works and equipment that are acquired, installed, |corparation's power of eminent domain as
or operated to collect, handle, store, {reat, provided by law.
neutralize, stabilize, or dispose of solid waste, and

. includes the slites).

Human Resources Code “ISection 63,017 Residential facility for the placement of juveniles  [Acquire real property for the purpose of locating a

formed by a single county.

facility on such property (commissioners couri),

Human Resources Code

Section 63.018

Residential facility for the placement of juveniles
created by two or more counties.

Acquire real property (commissioners courls of the
forrhing counties).

Local Government Coda

Section 241.903 .

Airport hazards.

Acqutire an air right, aviation easement, or other
sstate or interest in property or in a nenconforming

structure or use (municipality or county).

Local Government Cade

Section 261.001

Construction of a jall, courthouse, haspital, or
fibrary, or for anather public use authorized by law.

‘Condemn and acquire land, an easement in land,
or a right-of-way. Right extends to public or private

__ |land, but not to land used for cemetery purposes.

Local Government Code

Section 263.201

To carry out an act of the US Congress in aid of
navigation, irrigation, flood control, or Improvernent
of water courses and lo accomplish a purpose
specified by Section 2204.101, Government Code.

Acquire and, on request, canvey to the United
States, with or without monetary considaration,
tand or an Interest in tand (commissioners court of
county that has a part of its boundary coincident
with a part of the international boundary between
the United States and Mexico, or that is contiguous
{o such a county).

Local Government Code

Section 273.001 (a) _

Acquisition of property for public purposes.

Acquire property jointly with municipality or other
governmental entity.

Local Government Code

Section 273.002

Land for the use of local governments.

Condemnation shall be in accordance with state
law relating to Chapter 21, Property Code. Or other
state law relating to condemnation of land for
public uses by municipality.

Local Government Code

Section 273.003

Necessary alterations for use by lecal
governments,

Any alteration necessary shail be made at the sole
expensse of the municipality or other governmental
entity, : '

Local Government Code.  {Section 280.001 Land for the use of the US government. - |Acquire land separately or jointly with &
' . municipality for the us of the US government.
{Local Government Code  [Section 280.003 " |Hospital purposes. County may issue bonds and use the proceeds

from the sale of the bonds to acquire property
through condemnation.

Local Government Code

Section 293.026

Cauntjf Building Authority Act.

Authorizes acquiring property thraugh eminent
domain.

Local Government Cods

Section 325.037

Sports facility purposes.

District may acquire land for a sports facility f
board determines, after notice and hearing, that it
is necessary.

Local Government Code

{Sections 331,001 and

1331003

Public parks, playgrounds, or historical museums.
Land on which are located historic buildings, sites,
or landmarks of statewide historical significance
assoclated with histeric events or personalities;
prehistoric tuins, burial grounds, or archaeclogical
or vertebrats paleontological sites; or sites _
Including fossilized footprints, Inscriptions made by
human agency, or any other archaeological,
paleontological, or historic buildings, markers,
monuments, or historical features.

Acquire land andfor buildings to be used for public
parks, playgrounds or historical museums.

Local Government Code

Section335.071

Sports and Community Venue Districts,

May perform any act to the full exercise of the
district's powers.

‘ Local Government Cade

Sectlon 351.136

Acquisition of property for county jails and law
enforcement ‘ B

District may acquire property necessary to
consiruct or improve jail facility; lease properly on
terms advantageous to district; acquire land for jail
facility by condemnation under Chapter 21,
Property Code; make necessary alteration at
district's sole expense.

Local Government Code

Section 383.063

County development districts,

May exercise the power to acquire land for the

purpose of providing water and sewer sarvices,
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Local'Government Code

Section 392.061

Housing authoritles {municipalities and countles)

May acquire interest by eminent domain after

adopting a resolution and declaring the acquisition .
Necessary.
Locai Government Code  [Section 507.103 Spaceport development corporations may exerclse the power of eminent domain to

acquire property.

Local Governmaent Code

Section 561.001

eSS L

Canals, drains, levees, and other Improvements to
provide for flood control and water outlets.

Acquire public or private real property, including
easements and rights-of-way.

Local Governmant Code

Section 552.0_1_.6

Water or sewer utility system to serve an

Acquire any interest in property necessary to

Easements

. S unincorporated area of the county, operate a water of utility system.
Local Govemment Code  [Section 571.004 Seawall, breakwater, laves, floodway, or drainway. 1Acquire property that is necessary for the
establishment, construction, and maintenance
{county or municipality that borders the Guif of
. _ : Mexico). =
Local Government Code  (Section 572.012 and {Facility necessary or incidental fo the collection, Acqulre land, easements, and properly for a facility
572.013 transportation, treatment, or disposal of sewage or [{county, municipality, or district or authority); may
to the conservation, storage, transportation, not use eminent domain authority to acquire an
treatment, or distribution of water. interest in a facllity that belongs to another public
entity or a:private entity,
Natural Resources Code  [Saction 183.057 Protected Land; Notice of Taking (Conservation  |Texas Famm and Ranch lands conservation

program.

Natural Resources Code

Section 221.0212

e O

Wetland mitigation bank or buffer zone.

Acquire property inside or outside the eligible
political subdivision (stale agency or eligibls
political subdivision); power of eminent domain
granted by this section does not enable a state
agency or eligible political subdivision to acguire by
condemnation an interest in land that is owned or
used by a public uility,

Saction 224,003

Tax Code Section 311.008 Special Property Tax Provisions: Tax Increment Acquire blighted, deteriorated, undeveloped or
Financing Act. Inappropriately developed property for the
preservation or restoration of historic sites, for
) beautification, or the provision of public works.
Transportation Code Section 22.011 Alrport or air navigation facility. Acquire an interest in property, Including an
easement in an airport hazard or land outside the
boundaries of an airport or airport site (county or
municipality). With specified consent, may acquire
-|an existing airport or alr navigation facility,
Transportation Code Section 172.159 Rural Rail Transportation Districts Powers and Suit in eminent domain must be brought in the
. Duties. county in which land is located.
" |Transportation Code Section 172.160 Intermunicipal Commuter Rall Districts Powers and [Sult in eminent domain must be brought in the
_ - ) Duties. county in which Jand is located,
Transportation Code Sectlon 174,159 Commuter Rail Districts Powsrs and Duties. Suit in eminent domain must be brought in th
county in which land is located. :
Transportation Code Section 203.055 Modermization of State Highways. Acquire properly necessary to lay out, construct,
maintain, or operate a section of a state highway
_ a6 a freeway, _
Transportation Code Sectlon 224.002 Highway right-of-way. Acquire highway right-of-way requested by
department {county or municipality).
Transportation Code State highway. Acquire real property, including a right-of-way, or

material (commissioners court).

Transportation Code

Section 251.006

Obtalning Material for Public Road.

Acquire material necessary to construct, repair, or
maintain public roads if the owner of the material
rejects the price that the court determines to be a
fair price (commissioners court),

Transportation Code

Section 251.051

e i

Public roads,

Autherity to order that public roads be faid out,
opened, discontinued, closed, abandoned,
vacated, or aftered (commissioners court).

Transportation Code

Section 251.101,

Road that forms or will form a connecting link in
the county road system or in a state highway.

Acquire real property, a right-of-way, or an
easement in public or private real property in a
municipality.

Transportation Code.

Section 254.005

Streambed diversion and drainage channels for
county roads.

Acquire any new or wider right-of-way not wider
than 100 feet (commissioners court),

Transportation Code

Section 280,001

P L LA )

Streets In an unincorparated communtty near
rallroad roadbeds,

Condemn railroad roadbed on the petition of at
least 20 freeholders of an unincorporated
community {commissioners court).

Transportalion Code

Section 281.002

e A L e T A Y

Private road.

Acquire a public interest.
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Transportation Coda

Sectlon 282.011

A LE - LT Y

Underpass, tunnel, or approach.

Condemn right-of-way or easement In real property
(counties with population of 350,000 or more).

| Trangportation Code

 |Section 283.003 and

283.101

Causeway, bridge, or tunnel, including a necessary
approach, fixture, accessory, or equipment.

Acquire a project, condemn propetty (county that
borders on the Gulf of Mexico and has a
population of at least 20,000),

Transportation Code

Section 224,003,
284,051, 284.066 and
284,067

Causeway, bridge, tunnel, turﬁpike. highway, ferry,
or any combination of those facilities.

Acqulre projects and property {county that has a
population of 50,000 or more and bordets the Gulf
of Mexico or a bay or inlet opening into the gulf;
has a population of two million or more; s adjacent
to a county that has a population of two million or -
more; or borders the United Mexican States.

Transportation Code

Section 364.022

Property to own, hold, control, maintain, and
operate the toll bridge and to make or provide for
any repairs.or improvements to the bridge.

Acquire properly {county bordering the Rio
Grande and that acquires a toll bridge Gnder
Seclion 364.001).

Transportation Code

Section 457,106

County Mass Transit Authorlty.

Exercise ¢f eminent domain power is subject to the
aminent domain power of the local government in
which praperty Is located.

Transporiation Code

Section 460.107

County Mass Transit Authority.

Exerclse of eminent domain powaf Is subjact to the
eminent domain power of the local government fn
which property is located.

. |section 163.014

entities.

Utilities Code Section 163.013 {doint Powers Agencies, _ |General rights, powers and duties of enlities
Utilities Code Electric facility jointly owned by public and private [Acquire land, easements, and property (agency or

political subdivision of this state).

Vernen's Civil Statutes

Title 116, Article
6812b, Sec. 13

Lay out and construct any road or highway in or
through the county or any part thereof.
Canstructing, building, opening, widening,
straightening, draining, grading, improving,
repalting or maintaining any public road or
highway. -

Condemn such land and condemn land for right of
way (counties having a papulation of 198,000 to
400,000).

" [Water necessary for domestic, municipal, and

Water Code - " |section 11.033 Right to take and right to recover (all political
- manufacturing uses and for other purposes subdivisions of the state). :
authorized by this code, including the irrigation of - ‘
land for all requirements of agricultural
. employment,
Water Code Sectlon 49.066 General Law Districts - Administrative Provisions |Deposit requirement in eminent domain
) proceeding,
- |Water Code Section 49.222 General Law Districts - Powers and Duties, May acquire fand necessary for water, sanitary
‘ S sewef, storm drainage, or flood dralnage for
- |projects or purposes; exercise in manner provided
in Chapter 21, Property Code; power may not be
- |used for condemnation of land for purpose of
acquiring rights {0 underground water or water
‘ rights.
Water Code Section 49,224 '|General Law Districts - Powers and Duties, Power to Condemn Cemateries.
Water Code Section 57.269 Levee improvement Districts. Condernn land necessary for right-of-way.
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SECTION 2206.101, GOVERNMENT CODE, as added by SB 18

§.2206.101. REPORT OF EMINENT DOMAIN AUTHORITY: EXPIRATION OF AUTHORITY. (a) This
section does-not apply to an entlty that was created or that acquired the power of eminent domain on or
after December 31, 2012. :

(b} Not later than December 31, 2012, an entity, including a private entity, authorized by the state by a
deneral or special law to exercise the power of eminent domain shall submit to the comptroller g letter
stating that the entity is authorized b the state to exercise the power of eminent domain zind identifvin

each provision of law that grants the entity that authority. The entity must send the letter by certified mall,

return receipt requested.

{c) The authority of an entity to exercise the power of eminent domain expires on-September 1, 2013,

uniess the entity submits a letter in accordance with Subsection {b).
d) Not later than March 1, 2013, the comptroller shall submi

(1)_the name of each entity that submitted 2 letter in accordance with this section: and
(2) a corresponding list of the provisions granting eminent domain authority as identified by each enfity
that submitted a letter.

~ CONSTITUTIONAL PROVISIONS GRANTING EMINENT DOMAIN AUTHORITY TO COUNTIES AND
: RELATED ENTITIES

THE TEXAS CONSTITUTION
ARTICLE 1. BILL OF RIGHTS

§ 17. TAKING, DAMAGING, OR DESTROYING PROPERTY FOR PUBLIC USE; SPECIAL
PRIVILEGES AND IMMUNITIES; CONTROL OF PRIVILEGES AND FRANCHISES. (a) No person's
property shall be taken, damaged, or destroyed for or applied to public use without adequate
compensation being made, unless by the consent of such person, and only if the taking, damage, or
destruction is for:

(1) the ownership, use, and enjoyment of the property, notwithstanding an incidental use, by:
(A) the State, a political subdivision of the State, or the public at large; or

(B} an entity granted the power of eminent domain under law; or

(2) the elimination of urban blight on a particuiar parcel of property.

(b) In this section, "public use" does not include the taking of property under Subsection (a) of this
section for transfer to a private entity for the primary purpose of economic development or enhancement
of tax revenues,

(c) On or after January 1, 2010, the legislature may enact a general, local, or special law graniing the
power of eminent domain to an entity only on a two-thirds vote of all the members elected to each house.

(d) When a person's property is taken under Subsection (a) of this section, except for the use of the
State, compensation as described by Subsection (a) shall be first made, or secured by a deposit of
money; and no irrevocable or uncontrollable grant of special privileges or immunities shall be made; but
all privileges and franchises granted by the Legislature, or created under its authority, shall be subject to
the control thereof.

ARTICLE 3. LEGISLATIVE DEPARTMENT

Sec. 52j. SALE OF REAL PROPERTY ACQUIRED THROUGH EMINENT DOMAIN. A governmental
entity may sell real property acquired through eminent domain to the person who owned the real property
interest immediately before the governmental entity acquired the property interest, or to the person's
helrs, successors, or assigns, at the price the entity paid at the time of acquisition if;




L}

(1) the public use for which the property was acquired through eminent domain is
canceled; '

{2) no actual progress Is made toward the public use during a prescribed period of time;
or

(3) the property is unnecessary for the public use.

(Added Nov. 6, 2007.)

STATUTES PROVIDING lCOUNTI_ES-AND RELATED ENTITIES EMINENT DOMAIN AUTHORITY

: ‘ AGRICULTURE CODE
TITLE 6. PRODUCTION, PROCESSING, AND SALE OF ANIMAL PRODUCTS
SUBTITLE C. CONTROL OF ANIMAL DISEASES AND PESTS
CHAPTER 167. TICK ERADICATION

§ 167.059. DIPPING FACILITIES {a) The commissioners court of each county, including a county in the
free area, in all or part of which the commission conducts tick eradication shall cooperate with the
commission and shall furnish facilities hecessary to the dipping of livestock in that county. The
commissioners court shall furnish dipping vats, pens, chutes, and other necessary facilities in the number,
at the locations, and of the type spacified by the commission. in addition, the county, at its expense, shall
maintain the facilities and repair or remode! them as necessary, shall provide the water for filling the vats,
and shall clean and refill the vats as necessary.

(b) For the purpose of constructing, purchasing, or leasing dipping facilities, and for the purpose of
providing necessary land, labor, or materials, a commissioners court may appropriate money out of the
general fund of the county or may incur indebtedness by the issuance of warrants. A warrant issued may
not draw interest at a rate of more than six percent per year and may not have a term of more than 20
years. The commissioners court may levy taxes to pay inlerest on warrants and may establish a sinking
fund for the payment of warrants. : - '

(c) For the purpose of acquiring necessary land for the construction or maintenance of dipping facilities,
for the purpose of acquiring dipping facilities that have already been constructed, or for the purpose of
acquiring land necessary for ingress and egress to and from those facllities, a commissioners court has
the power of eminent domain, The commissioners court shall exercise the power of eminent domain in
the manner provided by law for acquiring land for the building and maintenance of publiic buildings, except
that the court shall institute and prosecute condemnation proceedings on written request from the
presiding officer of the commission, The request from the commission shall designate:

(1) the land to be coﬁdemned and iis Iocation';

(2) the name of the awner of the land to be condemned; and
(3) the eésement to be acquired for ingress and eQress. ‘

(d) In acquiring land or facilities by eminent 'domaih, the commissloriers court may retain the property for .

permanent use by making appropriate compensation or may acquire the property for temporary use hy
making proper compensation for the period of time determined necessary by the commissioners court.



GOVERNMENT CODE
TITLE 9, PUBLIC SECURITIES
SUBTITLE |. SPECIFIC AUTHORITY FOR COUNTIES TO ISSUE SECURITIES
CHAPTER 1474. BONDS FOR COUNTY WATER IMPROVEMENTS

§ 1474.151. COUNTY POWERS
A county acting under this chapter may:
{1) own or construct a reservolr, dam, levee, well, canal, or other improvement;

(2) acquire a necessary right-of-way or other land by purchase or by condemnation in the manner
provided by Chapter 21, Property Code; or

(3) perform any other work or construct or acquire any other improvement required for the proper and
efficient irrigation of land in the county.

GOVERNMENT CODE
TITLE 9. PUBLIC SECURITIES
SUBTITLE I. SPECIFIC AUTHORITY FOR COUNTIES TO ISSUE SECURITIES

CHAPTER 1475. COUNTY BONDS AND WARRANTS FOR NAVIGATION PURPOSES
SUBCHAPTER A. RIGHT-OF-WAY FOR FEDERAL NAVIGATION PROJECTS

§ 1475.002, AUTHORITY TO ACQUIRE RIGHT-OF-WAY AND DUMPING PRIVILEGES

(a) For the purpose of navigation or to aid in navigation, a county may, In accordance with Section
1475.003, acquire right-of-way and necessary dumping privileges for a canal or waterway the
constrtction of which is authorized by federal legisiation.

(b) The county may:

(1) acquire the right-of-way and necessary dumping privileges by purchase, through donation, or by
exercising the county's power of eminent domain; and

{2) convey the right-of-way and dumping privileges to the United States by a deed executed in the
manner that other deeds by a county must be executed.

(c) In lieu of exercising its power of eminent domain, the county may:

(1} allow the United States to acquire the right-of-way and hecessary dumping privileges through the
United States’ power of eminent domain; and :

(2} lend the county's credit by guaranteeing the United States that the county will pay the resulting
judgment or assessment of damages for the value of the condemned property.

GOVERNMENT CODE
TITLE 8. PUBLIC SECURITIES
SUBTITLE I. SPECIFIC AUTHORITY FOR COUNTIES TO ISSUE SECURITIES
CHAPTER 1475, COUNTY BONDS AND WARRANTS FOR NAVIGATION PURPOSES
SUBCHAPTER B. PROPERTY FOR INTRACOASTAL CANAL PURPOSES

~ § 1475.052. AUTHORITY TO ACQUIRE LAND AND CERTAIN INTERESTS N LAND FOR CANAL
PURPOSES '

(a) If the acquisition is necessary for the construction of an intracoastal canal, & county may, by purchase
or by exercising the county's power of eminent domain, acquire public or private land, a right-of-way, an
easement, or dumping ground privileges.

(b) The county must exercise the power of eminent domain In the manner provided by Chapter 21,
Property Code. A county may not condemn land under Subsection (a) if the land is used for cemetery
purposes. '




GOVERNMENT CODE
TITLE 9. PUBLIC SECURITIES -
SUBTITLE I. SPECIFIC AUTHORITY FOR COUNTIES TO ISSUE SECURITIES CHAPTER 1477.
OBLIGATIONS FOR OTHER CQOUNTY PURPOSES
SUBCHAPTER B. BONDS FOR WATER SUPPLY FOR COUNTY PURPOSES

§ 1477.071. EMINENT DOMAIN

(a} In exercising any power granted by this subchapter, a county may acquire real property and
easements by the exercise of the power of eminent domain In accordance with Chapter 21, Property
Code,

{b) The commissioners court shall determine the amount and character of interest in real property and
easements to be acquired by the exercise of the power of eminent domain.

GOVERNMENT CODE
TITLE 9. PUBLIC SECURITIES
SUBTITLE I. SPECIFIC AUTHORITY FOR COUNTIES TO ISSUE SECURITIES CHAPTER 1477.
OBLIGATIONS FOR OTHER COUNTY PURPOSES
SUBCHAPTER C. NATURAL GAS SYSTEM FOR COUNTY BUILDINGS IN CERTAIN COUNTIES

§ 1477.120. EMINENT DOMAIN

() The county may not acquire a natural gas system or a facility of a hatural gas system under this
subchapter by the exercise of the power of eminent domain or exercise the power of eminent domain
under this subchapter outside the county's boundaries. The county may acquire land or an easement for
a purpose authorized by this subchapter by the exercise of the power of eminent domain in the manner
provided by Chapter 21, Property Code.

(b) The commissioners court shall determine the amount of and character of interest in the land or
easement to be acquired by the exercise of the power of eminent domain.

GOVERNMENT CODE
TITLE 10. GENERAL GOVERNMENT
SUBTITLE E. GOVERNMENT PROPERTY
CHAPTER 22086. EMINENT DOMAIN

SUBCHAPTER A. LIMITATIONS ON PURPOSE AND USE OF PROPERTY ACQUIRED THROUGH
EMINENT DOMAIN

Sec. 2206.001. LIMITATION ON EMINENT DOMAIN FOR PRIVATE PARTIES OR ECONOMIC
DEVELOPMENT PURPOSES.

(a) This section applies to the use of eminent domain under the laws of this state, including a
local or special law, by any governmental or private entity, including:

(1) a state agency, including an institution of higher education as defined by Section
61.003, Education Code; .

(2) a political subdivision of this state; or
(3) a corporation created by a governmental entity to act on behalf of the entity.

(b) A governmental or private entity may not take private property through the use of eminent
domain if the taking:

(1) confers a private benefit on a particular private party through the use of the property;



(2} is for a public use that is merely a pretext to confer a private benefit on a particular
private party;

(3) is for economic development purposes, unless the economic development is a
secondary purpose resulting from municipal community development or municipal urban renewal
activities to eliminate an existing affirmative harm on soclety from slum or blighted areas under:

(A) Chapter 373 or 374, Local Government Code, other than an activity
described by Section 373.002(b)(5), Local Government Code; or

(B) Section 311.005(a)(1)(!), Tax Code; or
(4) is not for a public use.

(b-1) Subsection (b)(3) does not prohibit the taking of private property through the use of eminent
domain for economic development purposes If the economic development is a secondary purpose
resulting from the elimination of urban blight under Subchapter !, Chapter 214, Local Government Code.
This subsection expires December 31, 2016.

(c) This section does not affect the authority of an entity authorized by law to take private
property through the use of eminent domain for:

(1) transportation projects, including, but not fimited to, railroads, airports, or public roads
or highways;

(2) entities authorized under Section 59, Article XV, Texas Constitution, including:
{(A) port authorities;
{B) navigation districts; and
(C) any other consetvation or reclamation districts that act as ports;

(3) water supply, wastewater, flood contral, and drainage projects;

(4} public buildings, hospitals, and parks;

(8} the provision of utility sarvices;

{6) a sports and community venue project approved by voters at an election held on or
before December 1, 2005, under Chapter 334 or 335, Local Government Code;

(7) the operations of:
(A) a common carrler pipeling; or

(B) an energy transporter, as that term is defined by Section 186.051, Utilities
Code; '

(8) a purpose authorized by Chapter 181, Utiiities Code;

(9) underground storage operations subject to Chapter 91, Natural Resources Code;
{10} a waste disposal project; or

(11) a library, museurn, or related facllity and any infrastructure related to the facil ity.

(d) This section does not affect the authority of a governmental entity to condemn a leasehoid
estate on property owned by the governmental entity.




(e) The determination by the governmental or private entity proposing to take the property that
the taking does not involve an act or circumstance prohibited by Subsection (b) does not create a
presumption with respect to whether the taking involves that act or circumstance.

Added by Acts 2005, 79th Leg., 2nd C.S., Ch. 1, Sec. 1, eff. November 18, 2005.
Amended by: Acts 2011, 82nd Leg., R.S., Ch. 81, Sec. 2, eff. Sepfember 1, 2011,
Acts 2011, 82nd Leg., R.S., Ch. 693, Sec. 1, eff, September 1, 2011.

Sec. 2206.002, LIMITATIONS ON EASEMENTS. {a) This section applies only to an easement acquired
by an entity for the purpose of a pipeline to be used for oil or gas exploration or production activities.

(b) A property owner whose property is acquired through the use of eminent domain under
Chapter 21, Property Code, for the purpose of creating an easement through that owner's property may
construct streets or roads, including gravel, asphalt, or concrete streets or roads, at any focations above
the easement that the property owner chooses. '

(c) The portion of a sireet or road constructed under this section that is within the area covered
by the easement;

{1) must cross the easement at or near 90 degreés; and

(2) may not:
(A) exceed 40 feet in width;
(B) cause a violation of any applicable pipeline regulation: or
(C) interfere with the operation and maintenance of any pipeline.

(d) At least 30 days before the date on which construction of an asphalt or concrete street or
road that will be located wholly or partly in an area covered by an easement used for a pipeline is
scheduled to begin, the property owner must submit plans for the proposed construction to the owner of
the easement,

{e) Notwithstanding the provisions of this section, a property owner and the owner of the
easement may agree to terms other than those stated in Subsection (c).

Amended by: Acts 2011, 82nd Leg., R.8, Ch. 81, Sec. 2, eff. September 1, 2011.

SUBCHAPTER B. PROCEDURES REQUIRED TO INITIATE
EMINENT DOMAIN PROCEEDINGS

Sec. 2206.051. SHORT TITLE. This subchapter may be cited as the Truth in Condemnation Procedures
Act,

Amended by: Acts 2011, 82nd Leg., R.S., Ch. 81, Sec. 2, eff. September 1, 2011.

Sec. 2206.052, APPLICABILITY. The procedures in this subchapter apply only to the use of eminent
domain under the laws of this state by a governmental entity.

Amended by: Acts 2011, 82nd Leg., R.S,, Ch. 81, Sec. 2, eff. September 1, 2011.



Sec. 2206.063. VOTE ON USE OF EMINENT DOMAIN.

(a) Befare a governmental entity initiates a condemnation proceeding by filing a petition under
Section 21.012, Property Code, the governmental entity must:

(1) authorize the initiation of the condemnation proceeding at a pubiic meeting by a
record vote; and

(2) include in the notice for the public meeting as required by Subchapter C, Chapter
581, in addition to other information as required by that subchapter, the consideration of the use of
eminent domain to condemn property as an agenda item.

(b) A single ordinance, resolution, or order may be adopted for all units of property to be
condemned if;

7 (1) the motion required by Subsection (e) indicates that the first record vote applies to af!
units of property to be condemned:; and

(2) the minutes of the governmental entity reflect that the first vote applies to all of those
units.

{c) if more than one member of the governing body objects to adopting a single ordinance,
resolution, or order by a record vote for all units of property for which condemnation proceedings are fo
be initiated, a separate record vote must be taken for each unit of property.

(d) For the purposes of Subsections (a) and (g), if two or more units of real property are owned
by the same person, the governmental entity may freat those units of property as one unit of property,

(e) The motion to adopt an ordinance, resolution, or order authorizing the initiation of
condemnation proceedings under Chapter 21, Property Code, must be made in a form substantially
similar to the following: "I move that the (name of governmental entity) authorize the use of the power of
eminent domain to acquire (describe the property) for (describe the public use)." The description of the
property required by this subsection is sufficient if the description of the location of and interest in the
property that the governmental entity seeks to acquire is substantially similar to the description that is or
could properly be used in a petition to condemn the property under Section 21.012, Property Code.

{9) An ordinance, resolution, or order adopted under Subsection (f) is not requited to identify
specific properties that the governmental entity will acquire. The ordinance, resolution, or order must
identify the general area to be covered by the project or the general route that will be used by the
governmental entity for the project in a way that provides property owners in and around the ares or along
the route reasonable notice that the owners' properties may be subject to condemnation proceedings
during the planning or construction of the project,

Amended by: Acts 2011, 82nd Leg., R.S., Ch, 81, Sec. 2, off, September 1, 2011.




SUBCHAPTER C. EXPIRATION OF CERTAIN EMINENT DOMAIN AUTHORITY
Sec. 2206.101. REPORT OF EMINENT DOMAIN AUTHORITY: EXPIRATION OF AUTHORITY.

(a) This section does not apply to an entity that was created or that acquired the power of
eminent domain on or after December 31, 2012, . C

{b) Not later than December 31, 2012, an entity, including a private entity, authorized by the state

by a general or special law to exercise the power of eminent domain shall submit to the comptroller a

letter stating that the entity is authorized by the state to exercise the power of emiinent domain and

identifying each provision of law that grants the entity that authority. The entity must send the letter by
“certified miail, return receipt requested.

(c) The authority of an entity to exercise the power of eminent domain expires on September 1,
- 2013, unless the entity submits a letter in accordance with Subsection (b).

(d) Not fater than March 1, 2013, the comptroller shall submit to the governor, the lieutenant
governor, the speaker of the house of representatives, the presiding officers of the appropriate standing
committees of the senate and the house of representatives, and the Texas Legislative Council a report
that contains:

' {1} the name of each entiiy that submitted a letter in accordance with this section; and

: {2) a corresponding IIIst of the provisions granting eminent domain authority as identified
by each entity that submitted a letter. ’

{e) The Texas Leglslative Council shall prepare for consideration by the 84th Legislature,
Regular Session, a nonsubstantive revision of the statutes of this state as necessary to reflect the state of
the law after the expiration of an entity's eminent domain authority effective under Subsection {c).

Amended by: Acts 2011, 82nd Leg., R.S., Ch. 81, Sec. 2, eff. September 1, 2011.

GOVERNMENT CODE
_ TITLE 10. GENERAL GOVERNMENT
SUBTITLE F. STATE AND LOCAL CONTRACTS AND FUND MANAGEMENT
SUBCHAPTER B. QUALIFYING PROJECTS

§ 2267.061. MATERIAL DEFAULT; REMEDIES

(a) !f the contracting person commits a material default, the responsible governmental entity may assume
the responsibilities and duties of the contracting person of the qualifying project. If the responsible
governmental entity assumes the responsibilities and duties of the contracting person, the responsible
governmental entity has all the rights, title, and interest in the qualifying project, subject to any liens on
revenue previously granted by the contracting person to any: person providing financing for the project.

(b) Aresponsible governmental entity that has the power of eminent domain under state law may
exercise that power to acquire the qualifying project in the event of a material default by the contracting
person. Any person who has provided financing for the qualifying project, and the contracting person to
the extent of its capital investment, may participate in the eminent domain proceedings with the standing
of a property owner. :

(6} The responsible governmental entity may terminate, with cause, any applicable interim or
comprehensive agreement and exercise any other rights and remedies available to the governmental
entity at law or in equity.

(d) The responsible governmental entity may make any appropriate claim under the letters of credit or
other security or the performance and payment bonds required by Section 2267.058(a)(1).

{e} If the responsible governmental entity elects to assume the responsibilities and duties for a gualifying
project under Subsection (a), the responsible governmental entity may:



(1) develop or operate the qualifying project;

(2) impose user fees;

(3) impose and collect jease payments for the use of the project: and
(4) comply with any applicable contract to provide services.

{f) The responsible governmental entity shall collect and pay to secured parties any revenue subject fo a
lien to the extent necessary to satisfy the contracting person's obligations to secured parties, including the
maintenance of reserves. The fiens shall be correspondingly reduced and, when paid off, released.

(g) Before any payment is made to or for the benefit of a secured party, the responsible governmental
entity may use revenue to pay the current operation and maintenance costs of the qualifying project,
including compensation to the responsible governmental entity for its services in operating and
maintaining the qualifying project. The right to receive any payment is considered just compensation for

the qualifying project.

(h) The full faith and credit of the responsible governmenial entity may not be pledged to secure any
financing of the contracting person that was assumed by the governmental entity when the governmental

entity assumed responsibllity for the qualifying project.

§ 2267.062. EMINENT DOMAIN

(a) Atthe request of the contracting person, the responsible governmental entity may exercise any power
of eminent domain that it has under law to acquire any land or property interest to the extent that the
responsible governmental entity dedicates the land or property interest to public use and finds that the
action serves the public purpose of this chapter,

(b) Any amounts to be paid in any eminent domain proceeding shall be paid by the contracting person.

§ 2267.063. AFFECTED FACILITY OWNER

{a) The contracting person and each facility owner, including a public utility, a public service company, or
a cable television provider, whose facilities will be affected by a qualifying project shall cooperate fully in
planning and-arranging the manner in which the facilities will be affected.

{b) The contracting person and responsible governmental entity shall ensure that a facility owner whose
facllity will be affected by a qualifying project does not suffer a disruption of service as a result of the
construction or improvement of the qualifying project.

{c) A governmental entity possessing the power of eminent domain may exercise that power in
connection with the relocation of facilities affected by the qualifying project or facilities that must be
relocated to the extent that the relocation is necessary or desirable by construction of, renovation to, or
Improvements to the qualifying project, which includes construction of, renovation to, or improvements to
temporary facilities to provide service during the period of construction or improvement. The
governmental entity shall exercise its power of eminent domain to the extent required to ensure an
affected facility owner does rot suffer a disruption of service as a resuit of the construction or
improvement of the qualifying project during the construction or improvement or after the qualitying
project is completed or improved. '

(d) The contracting person shall pay any amount owed for the crossing, constructing, or relocating of
facilities. '

HEALTH AND SAFETY CODE
TITLE 4. HEALTH FACILITIES
SUBTITLE C. LOCAL HOSPITALS
CHAPTER 263. COUNTY HOSPITALS AND OTHER HEALTH FACILITIES
SUBCHAPTER B. ESTABLISHING, ENLARGING, SELLING, AND CLOSING COUNTY HOSPITALS

§ 263.022. POWERS AND DUTIES OF COMMISSIONERS COURT AFTER PASSAGE OF BOND
PROPOSITION




(a) If a bond propostition under Section 263.021 is approved by a majority of the qualified voters voting at
the election, the commissioners court of the county shall establish or enlarge a hospital or medical or
other health facility as provided in the proposition and maintain the hospital or facility.

(b) In establishing, enlarging, or maintaihing a hospital or faclli{y, the commissioners court may:

(1) purchase or lease real or personal property or acquire real property and easements to real
property by condem nation; . . : '

(2) purchase or construct any necessary buildings;
(3) make necessary improvements, repairs, and alterations to an existing building;

© {4) impose property taxes in the county for all necessary expenditutes related to the hospital or
. facllity, including maintenance expenses; ‘ : o

(8) Issue county bonds to provide funds to establish, enlarge, and equip the hospital or facility
or make any necessary permanent improvements in connection with the hospital or facility; and

(6) acceptand hold a grant or devise of land or a gift or bequest of money or personal propetty

in trust for the county and apply the principal or income, or both, for the benefit of the hospital or facility
and in accordance with the terms of the gift. '

(c) Subject to this chapter, the commissioners court may purchase or Jease real or personal property, or
both, in an adjacent county if the court considers the purchase or lease necessary for hospital purposes.
The commissioners court may not acquire real property In an adjacent county by condemnation.

HEALTH AND SAFETY CODE
TITLE 4. HEALTH FACILITIES
. - SUBTITLE C. LOCAL HOSPITALS -
CHAPTER 264, COUNTY HOSPITAL AUTHORITIES
SUBCHAPTER C. POWERS AND DUTIES

§ 264.028. EMINENT DOMAIN

(@) To carry out a power granted by this chapter, the authority may acquire the fee simple title t6 land,
ather property, and easements by condemnation under Chapter 21, Property Code.

'(b) The authority is considered to be a municipal corporation for the purposes of Section 21,021 (c),
Property Caode. '

(¢} The bo.ar.d.ishéll determine the amount and character of the interest in land, other property, and
easements to be acquired under this section, ‘ : ,

HEALTH AND SAFETY CODE
TITLE 4, HEALTH FACILITIES
SUBTITLE C. LOCAL HOSPITALS . T
CHAPTER 265. JOINT MUNICIPAL AND COUNTY HOSPITALS
SUBCHAPTER D. JOINT COUNTY-MUNICIPAL HOSPITAL BOARDS

§ 266.052. EMINENT DOMAIN

(a) The hospital board may acquire the fee simple title to or.any other interest in land and other property
by condemnation under Chapter 21, Property Code, to carry.out any pawer, duty, or function under this
subchapter.

{b) The board has the same rights as a_i counfy or municipality under Section 21.021, Property Code.

(¢) The board shall determine the amount and character of the interest in land or other property o be
acquired under this section. -



HEALTH AND SAFETY CODE
TITLE 4, HEALTH FACILITIES
SUBTITLE D. HOSPITAL DISTRICTS
CHAPTER 281. HOSPITAL DISTRICTS IN COUNTIES OF AT LEAST 190,000
SUBCHAPTER C. GENERAL POWERS AND DUTIES

§ 281.054. EMINENT DOMAIN

(a) The district has the power of eminent domain to acquire any interest in real, personal, or mixed
property located in the district If the property interest is necessary or convenient for the exercise of the
rights or autherity conferred on the district by this chapter.

(b) The district must exercise the power of eminent domain in the manner provided by Chapter 21,

Property Code, but the district is not required fo deposit with the trial court money or a bond as provided
by Section 21.021(a), Property Code. '

(c) In a condemnation proceeding brought by the district, the district is not required to:
(1) pay in advance or give bond or other security for costs in the trial court;

{2) give bond for the issuance of a temporary restraining-order or a tem parary injunction; or

(3) give bond for costs or supersedeas on an appeal or writ of error.

HEALTH AND SAFETY CODE
TITLE 4. HEALTH FACILITIES
SUBTITLE D. HOSPITAL DISTRICTS
CHAPTER 282. HOSPITAL DISTRICTS IN COUNTIES OF 75,000 OR LESS
SUBCHAPTER C. GENERAL POWERS AND DUTIES

§ 282.046. EMINENT DOMAIN

(a) On a resolution by the board, the district may exercise the power of eminent domain for the acqulsition
of property necessary to carry out the powers and duties of the district, inciuding preventing damage to

district property, property rights, equipment, hospital facilities and systems, and property adjacent to
district property.

(b) The district must exercise the power of eminent domain fn the manner provided by Chapter 21,
Property Code, for the exercise of that power by a municipality.

{c) The district may not exercise the power of eminent domain against:

(1} a hospital, clinic, or sanatorium operated as a charitable, nonprofit establishment or operated
by a religious organization; or

(2) a privately owned or operated hospital or clinic, whether or not incorporated.




HEALTH AND SAFETY CODE
TITLE 5. SANITATION AND ENVIRONMENTAL QUALITY
SUBTITLE B. SOLID WASTE, TOXIC CHEMICALS, SEWAGE, LITTER, AND WATER
: CHAPTER 364. COUNTY SOLID WASTE
SUBCHAPTER B. COUNTY SOLID WASTE MANAGEMENT

§ 364.014. ACQUISITION OF PROPERTY

{a) A county may acquire by purchase, lease, gift, condemnation, or any other manner and may own,
maintain, use, and operate property or an interest in property necessary or convenient to the exercise of
the powers and purposes provided by this chapter.

(b) The power of eminent domain is restricted to the county and may be exercised in the manner provided
by law, .

(¢} A county may not exercise the power of eminent domain to acquire real property under this section if
that power conflicts with a corporation's power of eminent domain as provided by law.

. -HUMAN RESOURCES CODE '
TITLE 3. FACILITIES AND SERVICES FOR CHILDREN
. SUBTITLE A. FACILITIES FOR CHILDREN ' :
CHAPTER 63, RESIDENTIAL FACILITIES FOR CERTAIN DELINQUENT CHILDREN

§63.017. SINGLE COUNTY FACILITY: ACQUISITION OF REAL PROPERTY; RULES FOR
ADMISSION; RATES CHARGED.

(8) In the instance of a facility formed by a single county, the commissioners court of the creating county
may acquire, through gift, purchase, condemnation, or any other method, real property for the purpose of
locating a facility on such property. Such property may be acquired outside of the boundaries of the
creating county if, In the opinionh of the commissioners court of the forming county, there will exist a
demand for the services to be provided by the facility in the county in which the facility is to be located in
addition to any need which may already exist within the boundaries of the creating county. .

(b) The board of trustees for a facility created by a single county shall establish rules and regulations for
the admission of juveniles into the facility from other than the forming county. Such rules may allow that
the forming county shall have priority in the ptacement of its juveniles into the facility. The board may
establish a rate of charges to be paid by the county of origin of the juvenile being placed into the facility,
and such rates may be reduced for those juveniles belng admitted from the county which created the
facllity, - : '

§ 63.018, COMBINATION OF COUNTIES FACILITY: ACQUISITION OF REAL PROPERTY: RULES
FOR ADMISSION; RATES CHARGED, :

(@) Inthe instance of a facility being created by two or more counties, the commissioners courts of the
forming counties may acquire, by gift, purchase, condemnation, or other means, real property for the
purpose of locating the facility on such property. The method of acquisition and the amount of cost
sharing between those counties shall be negotiated among the forming counties and reduced to contract.
Such property to be acquired shall be situated within the boundaries of any one of the creating counties.

(b) The board of trustees for a facility created by an organizational component of two or more counties
shall establish rules and regulations for the admission of juveniles who are residents of other than the
creating counties. The board may establish a rate of charges to be paid by the county of origin of the
juvenile being placed into the facility, and those rates may be reduced for juveniles being admitted from a
county that was part of the organizational component that created the facility,



LOCAL GOVERNMENT CODE
TITLE 7. REGULATION OF LAND USE, STRUCTURES, BUSINESSES, AND RELATED ACTIVITIES
SUBTITLE C. REGULATORY AUTHORITY APPLYING TO MORE THAN ONE TYPE OF LOCAL
GOVERNMENT
CHAPTER 241. MUNICIPAL AND COUNTY ZONING AUTHORITY AROUND AIRPORTS
SUBCHAPTER Z. MISCELLANEOUS PROVISIONS

§ 241.903. ACQUISITION OF AIR RIGHTS OR OTHER PROPERTY

(a) A poliitical subdivision may acquire from a person or other political subdivision an air right, aviation
easement, or other estate or interest In property or in a nonconforming structure or use if:

(1) the acquisition is necessary to accomplish the purposes of this chapter,

(2) the property or nonconforming structure or use is located within the political subdivision, the
political subdivision owns the airport, or the poiitical subdivision is served by the airport; and

(3X(A) the political subdivision desiras to remove, lower, or terminate the nonconforming
structure or use;

{b) airport zoning regulations are not sufficient to provide necessary approach protection because of
constitutional limitations; or

{c) the acquisition of a property right is more advisable than an airport zoning reguiation in providing
necessary approach protection.

(d) An acquisition under this section may be by purchase, grant, or condemnation in the manner provided
by Subchapter B, Chapter 21, Property Code.

LOCAL GOVERNMENT CODE :
TITLE 8. ACQUISITION, SALE, OR LEASE OF PROPERTY
SUBTITLE B. COUNTY ACQUISITION, SALE, OR LEASE OF PROPERTY
CHAPTER 261. COUNTY RIGHT OF EMINENT DOMAIN

§ 261.001. RIGHT OF EMINENT DOMAIN

(a) A county may exercise the right of eminent domain to condemn and acquire land, an easement in
land, or a right-of-way if the acquisition is necessary for the construction of a jail, courthouse, hospital, or
library, or for ancther public use authorized by law.

(b) The right of eminent domain conferred by this section extends to public or private land, but not to land
used for cemetery purposes. :

LOCAL GOVERNMENT CODE
TITLE 8. ACQUISITION, SALE, OR LEASE OF PROPERTY
SUBTITLE B. COUNTY ACQUISITION, SALE, OR LEASE OF PROPERTY
CHAPTER 263. SALE OR LEASE OF PROPERTY BY COUNTIES
SUBCHAPTER E. CONVEYANCE OF REAL PROPERTY FROM COUNTY TO UNITED STATES

§263.201. ACQUISITION AND CONVEYANCE OF LAND FOR WATER PROJECTS

(a) If a county that has a part of its boundary coincident with a part of the international boundary between
the United States and Mexico, or that is contiguous to such a county, has made an agreement with the
United States to acquire and, on request, convey to the United States, with or without monetary
consideration, land or an interest in land desired by the United States to enable the United States oran
establishment of the United States to carry out an act of the United States Congress In aid of navigation,
irrigation, flood control, or im provement of water courses and to accomplish a purpose specified by
Section 2204,101, Government Code, the commissioners court of the county may:




(1) on request by the United States through its proper officer for the conveyance of land, or an
interest in land, that is necessary for the construction, operation, or maintenance of the water project,
acquire the land or interest in land by gift or purchase or by condemnation In accordance with Chapter 21,
Property Cade, for ultimate conveyance to the United States: and

(2) pay for the land or interest in land from special flood control funds or other available county
funds. '

(b} In a condemnation by the county, the county, after the award by the special commissioners appointed
under Chapter 21, Property Code, may file a declaration of taking adopted by resolution of the
commissioners court and signed by the county judge.

(¢) The declaration of taking must contain;

{1) a declaration that the land or interest in land described in the original petition is taken for a
public use and for ultimate conveyance to the United States;

(2) a description of the land sufficient for the identification of the land;
(3) astatement of the estate or interest in the land being taken;

(4) a statement of the public use to be made of the land:

(6) a plan showing the land being taken; and

(6) a statement of the amount of damages awarded by the speciai commissioners, or by the
jury on appeal, for the taking of the land.

{d) When the commissioners court files the degclaration of taking with the county clerk, deposits money in
an amount equal to the amount of the award against the county with the county clerk subject to the order
of the defendant, and pays any costs awarded against the county: '

(1) the land is considered to be condemned and taken for the uses specified in the declaration:

(2) the title to the estate or interest in the land specified in the declaration vests in the county;
and .

(3) the right to just compensation vests in the person entitled to the compensation,

(e) When title passes, the commissioners court may immediately bonvey the land or interest in land to
the United States.

(f) An appeal from an award of the special commissioners or the service of process by publication does
not suspend the vesting of title in the county. On appeal the only issue is the amount of damages due
from the county to the owner of the land or interest in land for its taking.

LOCAL GOVERNMENT CODE
TITLE 8. ACQUISITION, SALE, OR LEASE OF PROPERTY :
SUBTITLE C. ACQUISITION, SALE, OR LEASE PROVISIONS APPLYING TO MORE THAN ONE TYPE
OF LOCAL GOVERNMENT
CHAPTER 273. ACQUISITION OF PROPERTY FOR PUBLIC PURPOSES BY MUNICIPALITIES,
COUNTIES, AND OTHER LOCAL GOVERNMENTS

§ 273.001. ACQUISITION OF PROPERTY; EXERCISE OF POLICE POWER

(@) A municipality may, in accordance with this chapter, acquire property separately or jointly with another
municipality or other governmental entity by gift, dedication, or purchase, with or without condemnation.

(b) The property must be located within the county where the municipality or other governmental entity is
located. The property may be located inside or outside the corporate limits of the municipality.

(c) The property must be used for the following public purposes:
(1} parks and playgrounds; ‘
(2) hospitals;



(3) the extension, improvement, and enlargement of its water system, including riparian rights,
water supply reservoirs, standpipes, watersheds, and dams;

(4) the laying, building, maintenance, and construction of water mains;

(5) the laying, erection, establishment, and maintenance of necessary appurtenances or
facllities that will furnish to the inhabitants of the municipality an abundant supply of wholesome water;

(6) sewage plants and systems:
(7) rights of way for water and sewer lines;
(8) airports and Iandihg' fieldé; :
(9) incinerators and garbage disposal plants;
{10} streets, boulevards, alleys, or other public ways; or
(11) aright of way needed in connection with property used for any of these purposes,
{d) The municipality may exercise police bower within an area acquired under this section,

§ 273.002. CONDEMNATION

Condemnation of property under this chapter shall be in accordance with state law relating to eminent
domain, which may be Chapter 21, Property Code, or any other state law governing and relating to the
condemnation of land for public uses by a municipality.

§ 273.003. NECESSARY ALTERATIONS

(a) If, in acting under this chapter, it is necessary for a municipality or other governmental entity to
exercise the power of eminent domain, a police power, or any other power in order to make an alteration,
including relocating, raising, lowering, rerouting, changing the grade, or altering the construction of 3
railroad, electric transmission, telegraph or telephone line, condutt, pole, property or facility, or pipeline

outside the corporate limits of municipalities, the alteration shall be made at the sole expense of the

~municipality or other governmental entity.

{b) In this section, "sole expense" means the actual cost of an alteration made under Subsection (a) and
of the provision of a comparable replacement without enhancement of the faciiity, after deducting the net
salvage value derived from the old facility.

LOCAL GOVERNMENT CODE
TITLE 8. ACQUISITION, SALE, OR LEASE OF PROPERTY
SUBTITLE C. ACQUISITION, SALE, OR LEASE PROVISIONS APPLYING TO MORE THAN ONE TYPE
OF LOCAL GOVERNMENT
CHAPTER 280. MISCELLANEQUS PROVISIONS AFFECTING ACQUISITION, SALE, OR LEASE OF
PROPERTY BY MUNICIPALITIES AND COUNTIES

§ 280.001. LAND FOR USE OF UNITED STATES

(a) A municipality or county, separately or fointly, may acquire land for the use of the United States
government, either by a lease for'a term of vears or in fee simple title.

(b) Land acquired under this section by a county must be located within the county. Land acquired under
this section by a municipality must be located within the county in which the municipality is located.,

{c) For the purpose of acquiring land under this section, a municipality or county may appropriate any

available funds and issue time warrants in payment. If ime warfants are issued, the provisions of Chapter
252 or Subchapter C of Chapter 262 shall be followed fo the extent applicable.




{d) For the purpose of acquiring land under this section, a municlpality or county may condemn land. The
condemnation may be for any period of years or in fee simple title. Condemnation may be in the name of
the municlpality or county.

(e} Prior to the filing of a petition for condemnation, the commissioners court of the county or the
governing body of the municipality shall estimate an amount of money to be the just compensation for the
interest in the land taken, and the petition shall state that amount.

(f) Immediately after filing a condemnation suit, the municipality or county may take possession of the
land by depositing with the county clerk the amount of money estimated. After a hearing as provided by
law, If the. special commissioners appointed under the condemnation statutes find the just compensation
to be greater than the amount fixed by the commissioners court or governing body, an additional amount
shall be deposited with the county clerk by the taking authority to equal the amount found by the special
commissioners. '

(g) After the date of the taking, which is the date of the deposit of the money estimated by the
commissioners court or governing body or the date of deposit of the amount fixed by the special
commissioners if the taking is not desired until after the special commissioners have acted, the
municipality or county may fransfer the interest acquired by the taking to the United States government.

(h) A municipality or county may contract with the United States government obligating itself to acquire a
lease-hold interest or fee simple title in land as authorized by this section.

§280.003. HOSPITAL SITES IN COUNTY OR MUNICIPALITY

(a) The commissioners court of a county or the governing bady of a municipality may issue bonds that
are payable from ad valorem taxes and use the proceeds from the sale of the bonds to acquire by
purchase, condemnation, or both, land to be used for hospital purposes.

(b) A county or municipality ihat has sufficient money in its general fund may use money in that fund to
acquire land to be used for hospital purposes.

(c) A county or municipality that owns land suitable for hospital purposes, including land acquired under
Subsection (a) or (b), may donate the land to this state or to the United States for hospital purposes if this
state or the United States agrees to erect and maintain a hospital on the land.

(d) A county or municipality may accept a nominal award as full com pensation for fand that is suitable for
hospital purposes in a condemnation proceeding brought by this state or by the United States to acquire
the fand for hospital purposes. :

(e) If bonds are issued under Subsection (a), the commissioners court or the governing body must
impose the taxes in compliance with the applicable provisions of Subtitles A and C, Title 9, Government
Caode. ‘

LOCAL GOVERNMENT CODE
TITLE 9. PUBLIC BUILDINGS AND GROUNDS
SUBTITLE B. COUNTY PUBLIC BUILDINGS
CHAPTER 293, COUNTY BUILDING AUTHORITY ACT
SUBCHAPTER B. CREATION AND OPERATION

§ 203.026. POWERS OF AUTHORITY

(a) The authority may:

(1) construct, eniarge, furnish, and equip a building to be used primarily as a county courthouse,
subject to the approval of the commissioners court;

(2) sue or be sued, implead or be impleaded, and complain or defend in court;



(3) adopt, use, and alter a corporate seal;

{4) make bylaws for the management and regulation of its affairs; _
(6) make contracts and execute instruments necessary or convenient for conducting its business;
(6) acquire, purchase, hold, and use land necessary for carrying out its purposes;

(7) lease land or an interest In land from the county for a term of not more than 99 years at
nominal rent or annual rent determined by contract with the county; )

(8) lease real or personal Property or an interest in such property to the county for a term of not
more than 99 years at nominal rent or annual rent determined by contract with the county;

(9) lease real or personal property or an interest in such property to a person other than a county
for a term of not more than 40 years at an annual rent determined by contract with the person;

{10) borrow money and accept grants from, and enter into contracts, leases, or other transactions
with, federal agencies;

(11) invest the proceeds of its bonds, until the money is needed, in direct obligations of or
obiigations unconditionaily guaranteed by the United States government, to the extent authorized in the
bond resolution or trust indenture;

(12) fix, alter, charge, and collect rates, rentals, and other charges for services of the authority or
use of facilities of the authority or project;

(13) exercise the power of eminent domain to the extent, in the manner, and under the laws
applicable to counties, for the purpose of acquiring property needed for a purpose authorized by this
chapter; and

{14) do anything necessary or convenient to accomplish the purposes of the authority or carry out
a power granted to the authority by statute.

(b) A lease under Subsection {(a)(9) may not Impair the authority's obligations under the bond resolution or
trust Indenture. On notice specified in the contract, a lessee under stuch a lease shall surrender
possession of the property to the authority Iif and to the extent that the county requires use of the property,

(c) The power provided by Subsection (a)(10) Is not subject to the limitations relating to other powers
granted under this section. :

LOCAL GOVERNMENT CODE
TITLE 10. PARKS AND OTHER RECREATIONAL AND CULTURAL RESOURCES
SUBTITLE B. COUNTY PARKS AND OTHER RECREATIONAL AND CULTURAL RESOURCES
CHAPTER 325. SPORTS FACILITY DISTRICT ESTABLISHED BY COUNTY
SUBCHAPTER C. POWERS AND DUTIES

§ 325.037. EMINENT DOMAIN

(a) The district may acquire land for a sports facility by condemnation if the board determines, after notice
and hearing, that it is necessary. :

(b) The right of eminent domain must be exercised in the manner provided by Chapter 21, Property Code,
except that the district is not required to give bond for appeal or bond for costs in & condemnation sult or
other suit to which it is a party and is not required to deposit doubie the amount of any award in any suit.

(c) If the district, In the exercise of the power of eminent domain, makes necessary the relocation, raising,
lowering, rerouting, or changing in grade, or alteration of the construction of any highway, railroad, electric
ransmission or distribution line, telephone or telegraph properties and facilities, or pipeline, all necessary
relocations, raising, lowering, rerouting, changing in grade, or alteration of construction shall be
accomplished at the sole expense of the district. "Sole expense" means the actual cost of relocation,
raising, lowering, rerouting, or changing in grade, or alteration of construction to provide comparable
replacement without enhancement of facilities, after deducting the net salvage value derived from the old




facility,

LOCAL GOVERNMENT CODE
TITLE 10. PARKS AND OTHER RECREATIONAL AND CULTURAL RESOURCES
SUBTITLE C. PARKS AND OTHER RECREATIONAL AND CULTURAL RESOURCES PROVISIONS
APPLYING TO MORE THAN ONE TYPE OF LOCAL GOVERNMENT
CHAPTER 831. MUNICIPAL AND COUNTY AUTHORITY TO ACQUIRE AND MAINTAIN PARKS,
MUSEUMS, AND HISTORIC SITES

§ 331.001. GENERAL AUTHORITY

(a) A municipality or county may im prove iand for park purposes and may operate and maintain parks.
The authority to improve the land includes the authority to construct buildings, lay out and pave driveways
and walks, construct ditches or lakes, and set out trees and shrubs.

{b) A municipality or county may by gift, devise, purchase, or eminent domain proceeding acquire;
(1) land and buildings to be used for public parks, playgrounds, or historical museums; or
(2) land on which are located:

A) historic buildings, sites, or landmarks of statewlde historical significance associated
with historic events or personalities; | .

B) prehistoric ruins, burial grounds, or archaeological or vertebrate paieontological sites;
or ‘

C) sites including foésilized footprints, inscriptions made by human agency, orany other
archaeological, paleontological, or historic bui_ldings, markers, menuments, or historical features,

{c) Land acquired by a municipality under Subsection (b) may be situated inside or outside the .
municipality but must be within the county in which the municipality is situated, and land acquired by a
county under Subsection (b) must be within the limits of the county. The land may be acquired in any size
tract considered suitable by the governing body of the municipality or county.

§ 331.003. EMINENT DOMAIN

A municipality or county r_néy exercise eminent domain under Section 331 .001(b) for the acquisition.of a
historic site, building, or struciure only on'a showing that it is necessary to prevent the destruction or
deterioration of the site, bullding, or structure.

LOCAL GOVERNMENT CODE .
TITLE 10. PARKS AND OTHER RECREATIONAL AND CULTURAL RESOURCES
SUBTITLE C. PARKS AND OTHER RECREATIONAL AND CULTURAL RESOURCES PROVISIONS
APPLYING TO MORE THAN ONE TYPE OF LOCAL GOVERNMENT :
CHAPTER 335; SPORTS AND COMMUNITY VENUE DISTRICTS
SUBCHAPTER E. POWERS AND DUTIES

§ 335.071. GENERAL POWERS OF DISTRICT
(@) A district may:
(1) perform any act necessary to the full exercise of the district's powers;

(2) acoept a gift, grant, or loan from a:



(A) department or agency of the United States;
(B) department, agency, or political subdivision of this state; or
(C) public or private person;

{3) acquire, sell, lease, convey, or otherwise dispose of property or an interest in property,
including a right-of-way or easement or an approved venue project, under terms and conditions
determined by the district;

(4) employ necessary personnel; and
{5) adopt rules to govern the operation of the district and its employees and property.

(b} A district may contract with a public or private person, including one or more political subdivisions that
created the district or a sports team, club, organization, or other entity, to:

(1} plan, acquire, estahlish, develop, construet, or renovate an approved venue project; or

(2) perform any other act the district is authorized to perform under this chapter, other than
conducting an election under this chapter,

(c) A district may contract with or enter into an interlocal agreement with a school district, junior or
community college disirict, or an institution of higher education as defined by Section 61.003, Education
Code, for a purpose described by Subsection (b). The contract or interlocal agreement may provide for
joint ownership and operation or joint use.

(d) The competitive bidding laws, including Chapter 271, do not apply to the planning, acquisition,
establishment, development, construction, or renovation of an approved venue project.

(e) A district may impose any tax a municipality or county may impose under Chapter 334, subject to
approval of the voters of the district as prescribed by this chapter arid Chapter 334. The district shall
impose the tax in the same manner as a county or municipality and may issue bonds in lieu of g county or
municipality as required by Chapter 334.

{f) A district may not levy an ad valorem tax.

(9) In a transaction with another public entity that is made as provided by Subsection (a)(3), the public
purpose found by the legislature under Section 335.074 is adequate consideration for the district and the
other public entity.

(h) A district has the right and power of eminent domain under Chapter 21, Property Code, to acquire and
condemn any interest, including a fee simple interest, in real property in the district, in connection with the
planning, acquisition, establishment, development, construction, renovation, repair, maintenance, or -
operation of an approved venue project. A district is not required to provide bond for appeal or bond for
costs under Section 21.021(a)(2) or (3), Property Code, in any lawsuit to which the district is a party and
is not required to deposit more than the amount of the award in a suit. :

LOCAL GOVERNMENT CODE
TITLE 11. PUBLIC SAFETY
SUBTITLE B. COUNTY PUBLIC SAFETY
CHAPTER 351. COUNTY JAILS AND LAW ENFORGEMENT
SUBCHAPTER G. JAIL DISTRICT ‘

§ 351.136. ACQUISITION OF PROFERTY FOR SITE; LEASE; EMINENT DOMAIN

(a) The district may acquire by gift, grant, purchase, or condemnation any land, easements, rights-of-way,




and other property Interests necessary to construct or improve a Jail facility.

(b) The district may lease property on terms and conditions the board determines advantageous fo the
district.

{c) The district may acquire land for 3 jail facility by condemnation if the board determines, after notice
and hearing, that it is necessary, The right of eminent domain must be exercised in the manner provided
by Chapter 21, Property Code, except that the district is not required to give bond for appeal or bond for
costs in @ condemnation suit or other suit to which it is a party and is not required to deposit double the
amount of any award in any suit.

(d) If the district, in the exercise of the power of eminent domain, makes necessary the relocation, raising,
lowering, rerouting, or changing in grade or alteration of the construction of any highway, raiiroad, eleciric
transmission or distribution line, telephone or telegraph properties and facilities, or pipeline, all necessary
relocations, raising, lowering, rerouting, changing in grade, or alteration of construction shall be
accomplished at the sole expense of the district. "Soie expense” means the actual cost of reocation,
raising, lowering, rerouting, or changing in grade or alteration of construction to provide comparable
replacement without enhancement of facilities, after.deducting the net salvage value derived from the old
facility. . '

~ LOCAL GOVERNMENT CODE
TITLE 12. PLANNING AND DEVELOPMENT
SUBTITLE B. COUNTY PLANNING AND DEVELOPMENT
CHAPTER 383. COUNTY DEVELOPMENT DISTRICTS
SUBCHAPTER D. POWERS AND DUTIES

§ 383.063. EMINENT DOMAIN.

(a) A district that is not located within a municipality may exercise the power of eminent domaln to acquire
tand or interests in land in the district considered necessary by the board for the purpose of providing
water and sewer seivices ta an authorized project.

{b) The power of eminent domain shall be exercised in the manner provided by Chapter 21, Property
Code.

LOCAL GOVERNMENT CODE
R TITLE 12. PLANNING AND DEVELOPMENT ‘ -
SUBTITLE C. PLANNING AND DEVELOPMENT PROVISIONS APPLYING TO MORE THAN ONE TYPE
OF LOCAL GOVERNMENT
CHAPTER 392, HOUSING AUTHORITIES ESTABLISHED BY MUNICIPALITIES AND COUNTIES
SUBCHAPTER D. POWERS AND DUTIES OF A" HOUSING AUTHORITY

§ 392.061. EMINENT DOMAIN

(a) An authority may acquire an interest in reai propéth, Including a fee simple interest, by the exercise of
the power of eminent domain after it adopts a resolution describing the real property and declaring the
acquisition of the property necessary for the purposes of the authority under this chapter.

(b} An authority may exercise the power of emineht domain in the manner provided by Chapter 21 ,
Property Code, or by other applicable statutary provisions for the exercise of the power of eminent
domain, ‘ - .

(c) An authority may exercise the power of eminent domaln to adquire property already devoted to public
use, but the authority may not acquire real property belonging to a municipality, a county, another political
subdivision, or the state without the consent of the governmental entity.



LOCAL GOVERNMENT CODE
TITLE 12. PLANNING AND DEVELOPMENT :
SUBTITLE C1. ADDITIONAL PLANNING AND DEVELOPMENT PROVISIONS APPLYING TO MORE
THAN ONE TYPE OF LOCAL GOVERNMENT
CHAPTER 507. SPACEPORT DEVELOPMENT CORPORATIONS
SUBCHAPTER C. POWERS AND DUTIES

§ 507.103. EMINENT DOMAIN

(a) A spaceport development corporation may exercise the power of eminent domain to acquire property
for a spaceport, including the power to: .

(1) acquire fee title in land condemned;

(2) relocate or modify a railroad, utility line, plpeline, or other facility that may Interfere with a
spaceport; or

(3) impose a reasonable restriction on using the surface of the property for mineral development if
the corporation does not own the mineral rights.

(b) Before exercising the power of eminent domain under this chapter, a spacepert development
corporation must obtain a resolution approving the proposed condemnation from the governing body of a
county or municipality in which the property s located. For purposes of this chapter, territory in the
extraterritorial jurisdiction of a municipality is considered to be in the jurisdiction of the municipality.

(c) Chapter 21, Property Code, governs the exercise of the power of eminent domain by a spaceport
development corporation.

LOCAL GOVERNMENT CODE
TITLE 13. WATER AND UTILITIES
SUBTITLE B. COUNTY WATER
CHAPTER 561. WATER CONTROL BY COUNTIES

§ 561.001. FLOOD CONTROL PROPERTY; CONDEMNATION

(a) A county may acquire public or private real property, including easements and rights-of-way, for the
purpose of building canals, drains, levees, and other improvements to provide for flood control and water
outlets. The county has the right of eminent domain to make an acquisition under this section.

(b) An appeal from a finding and assessment of damages by special commissioners in a condemnation
case does not act to suspend the work for which the property is acquired.

(c) A county may, if the commissioners court of the county considers it necessary, obtain the fee title to
the property that is the subject of the condem nation. However, a county may not obtain through
condemnation the fee title to property iawfully used or occupied by a public utility, railroad, canal, leves,
or any other person devoting its property to a public use. This prohibition does not prevent the county
from condemning an easement or a right-of-way in favor of the county.

(d) if the commissioners court considers it necessary to condemn an easement on the property of &
person that also has the power of eminent domain, the expense of acquisition, construction, and

maintenance of the flood control or drainage project is the obligation of the county, flood control district, or
drainage district, as the case may be.




LOCAL GOVERNMENT CODE
TITLE 13, WATER AND UTILITIES
SUBTITLE B. COUNTY WATER
CHAPTER 562. COUNTY WATER SUPPLY
. SUBCHAPTER B. WATER SUPPLY AND SEWAGE

§ 562.016. COUNTY WATER AND SEWER SYSTEM

(a) A county may acquire, own, finance, operate, or contract for the operation of, a water or sewer utility
system to serve an unincorporated area of the county in the same manner and under the same
regulations as a municipality under.Chapter 552. The county must comply with all provisions of Chapter
13, Water Cade, that apply to a municipality. However, a county with a population of twe million’or more
and any adjolning county may, with the municipality's approval, serve an area within & municipality.

{b) To finance the water or sewer uiility system, a county may issue bonds payable solely from the
revenue generated by the water or sewer utility system. A bond issued under this section is not g debt of
the county but is only a charge on the revenues pledged and is not considered in determining the ability
of the county to issue bonds for any other purpose authorized by law. This subsection does not authorize
the issuance of general obligation bonds payable from ad valorem taxes to finance & water or sewer utility
system. However, a county with a population of twa million or more and any adjoining county may issue
general obligation bonds with the approval of qualified voters.

(c) A county may acquire any interest in property necessary to operate a system authorized by this
section through any means available to the county, including eminent domain. A county may not use
eminent domain under this subsection to acquire property in a municipality. Provided, however, a county
with a population of two million or more and any adjoining county may, with the municipality's approval,
use the power of eminent domain under this subsection to acquire property within a municipality.

LOCAL GOVERNMENT CODE
TITLE 13. WATER AND UTILITIES
SUBTITLE C. WATER PROVISIONS APPLYING TO MORE THAN ONE TYPE OF LOGAL
. GOVERNMENT
CHAPTER 571. SEAWALLS AND LEVEES IN COASTAL MUNICIPALITIES AND COUNTIES
SUBCHAPTER A. AUTHORITY OF COUNTY OR MUNICIPALITY BORDERING GULE

§ 671.004. ACQUISITION OF PROPERTY; EMINENT DOMAIN

(a) The county or municipality may acquire property that is necessary for the establishment, construction,
and'maintengnce ofa seawan, breakwater, levee, floodway, or drainway.

(b) The county or municipality may exercise the right of eminent domain to condemn an interest in real
property for the purposes described by Subsection {a). The county or municipality must exercise the
power of eminent domain in the manner provided by Chapter 21, Property Code.

{c) Before exercising the power of eminent domain under this section the commissioners court or
municipal authority, by order, ordinance, or resolution entered in its minutes, shall define and describe the
real property to be acquired and shall determine whether an easement or fee simple interest In the real

property is to be taken.

LOCAL GOVERNMENT CODE
TITLE 13. WATER AND UTILITIES
SUBTITLE C. WATER PROVISIONS APPLYING TO MORE THAN ONE TYPE OF LOCAL
‘ ' GOVERNMENT : :
CHAPTER 572. PUBLIC UTILITY AGENCIES FOR PROVISION OF WATER OR SEWER SERVICE
SUBCHAPTER B. COOPERATION BY PUBLIC AND PRIVATE ENTITIES

§672,012. GENERAL RIGHTS, POWERS, AND DUTIES OF PUBLIC ENTITIES



(a) Each participating public entity may:

(1) use the entity's money to plan, acquire, construct, own, operate, and maintain its interest in
a faclility;

(2) share in the facility;

(3) issue bonds and other securitiss to raise money for a purpose described by Subdivision (1)
in the same manner and to the same extent and subject to the same conditions as would be applicable if
the public entity had sole ownership of the facility;

(4) acquire, for the use and benefit of each participating public entity, land, easements, and
property for a facility by purchase or by exercising the power of eminent domain; and

(5) transfer or otherwise convey the land, property, or property interest or otherwise have the
land, property, or property interest become vested in other participating public entities to the extent and in
the manner agreed between the entities.

(b} In relation to a participating public enfity's undivided Interest in a facility, the entity has each right,
privilege, exemption, power, duty, and liabllity the entity would have if the entity had sole ownership.

§ 572.013. USE OF EMINENT DOMAIN

(a) A participating public entity has the power of eminent domain to be exercised as provided by this
section.

(b) The use of eminent domain authority by a participating public entity is governed by the law relating to
an eminent domain proceeding involving & municipality in this state.

(c) A participating public entity may acquire a fee title to the condemned real property, excluding mineral
interests,

-(d) A participating public entity may not use eminent domain authority to acquire an interest in a faeility
that belongs to another public entity or a private entity.

NATURAL RESOURCES CODE
TITLE 8. ACQUISITION OF RESOURCES
CHAPTER 183. CONSERVATION EASEMENTS
SUBCHAPTER B. TEXAS FARM AND RANCH LANDS CONSERVATION PROGRAM

§ 183.067. PROTECTED LAND; NOTICE OF TAKING

(a) A department or agency of this state, a county, a municipality, another political subdivision, or a public
utility may not approve any program or project that requires the use or taking through eminent domain of
private land encumbered by an agricultural conservation easement purchased under this subchapter
unless the governmental entity or public utility acting through its governing body or officers determines
that:

(1) there is no feasible and prudent alternative to the use or taking of the land:; and

{2) the program or project includes all reasonable planning to minimize harm to the land resulting
from the use or taking.

(b} A determination required by Subsection {a) may be made only at a properly noticed public hearing.

() The governing body or officers of the governmental entity or public ufility may consider clearly
enunciated local preferences, and the provisions of this subchapter do not constitute a mandatory
prohibition against the use of the area if the determinations required by Subsection {a) are made.

(d) i, after making the determination required by Subsection (a), a depariment or agency of this state, a
county, a municipality, another political subdivision, or a public utility acquires by eminent domain a fee
simple interest in land encumbered by an agriculiural conservation easement purchased under this




subchapter:
(1} the easement on the condemned property terminates; and
(2) the entity exercising the power of eminent domain shall:

{A) pay for an appraisal of the fair market value, as that term is defined by Section
183.056, .of the property subject to condemnation:

(B) pay to the qualified easement holder an amount equal to the amount paid by the
holder for the portion of the easement affecting the property to be condemned; E

(C) pay to the landowner an amount equal to the fair market value of the condemned
property less the amount paid to the qualified easement holder under Paragraph (B); and

(D) pay to the landowner and the qualified easement holder any additional damages to
their interests in the remaining property, as determined by the special commissioners under Section
21,042, Property Code.

(e) If, after making the determination required by Subsection (a), a department or agency of this state, a
county, a municlpality, another political subdivision, or a public utility acquires by eminent domain an
interest other than a fee simple interest in iand encumbered by an agricultural conservation easement
purchased under this subchapter:

(1) the entity exercising the power of eminent domain shall pay for an appraisal of the fair market
value, as that term is defined by Section 183,056, of the property subject to condemnation; and

(2) the special commissioners shali consider the fair market value as the value of the property for
purposes of assessing damages under Section 21.042, Property Code.

(f) The qualified easement holder shall pay to the fund any amounts received under Subsections (d) and
(e). not to exceed the amount pald by the fund for the purchase of the easement.
municipal utility district.

{b) The district may not exercise the power of eminent domain outside the district to acquire a site or
easement for; '

(1) a road project authorized by Section 3872.104; or
(2) a recreational facility as defined by Section 49.462, Water Code.

NATURAL RESOURCES CODE
TITLE 12. WETLANDS
CHAPTER 221. WETLAND MITIGATION
SUBCHAPTER A. GENERAL PROVISIONS
SUBCHAPTER B. WETLAND MITIGATION BANKING AND CONTRACTS

§221.021. ACTIONS TO ESTABLISH OR MAINTAIN MITIGATION BANK

{a) With the approval of the General Land Office, a state agency or eligible political subdivision may take
any necessary and reasonable action to comply with a federal requirement to establish or maintain a
mitigation bank. An action under this section may include:

(1) authorizing or making a continuing study of wetland areas and wetland mitigation
programs; '

{2) consistent with federal requirements, engaging in a wetland mitigation program and
adopting and enforcing permanent land use and control measures on land the agency or subdivision
owns in a mitigation bank;



(3) consulting with, providing information to, and entering into an agreement with a federal
agency to identify and publish information about wetland areas;

(4) cooperating with a federal or state agency in conriection with a study or investigation
regarding the adequacy of a local measure with respect to a federal or state wetland program:

(5) improving the long-range management or use of wetland or a wetland mitigation bank;

(6) purchasing, leasing, condemning, or otherwise acquiring property inside or outside the
eligible political subdivision that Is necessary for a wetland mitigation bank or buffer zone and, as
hecessary, improving the land or other property as a wetland mitigation bank, including any adjacent
buffer zone, to comply with a federal requirement;

(7) requesting or recelving aid from a federal or state agency or an eligible political subdivision;

(8) purchasing, selling, or contracting to purchase or sell a mitigation credit in a mitigation
bank;

(9) incurring a liability or borrowing money on terms approved by the governing body of the
subdivision;

(10) acquiring, holding, using, selling, leasing, or disposing of real or personal property,
including a license, patent, right, or interest, that is necessary, convenlent, or useful for the full exercise of
a power under this chapter;

(11) contracting with any operator to use or operate any part of a mitigation bank; and

(12) procuring any type of insurance and paying an insurance premium in an amount the
governing body of the eligible political subdivision considers necessary or advisable.

(b} The power of eminent domain granted by this section does not enable a state agency or eligible
political subdivision to acquire by condemnation an interest in land that is owned or used by a public
utility. In this subsection, "public utility” has the meaning assigned by the Public Utility Regulatory Act of
1995 (Article 1446¢-0, Vernon's Texas Civil Statutes).

PROPERTY CODE
TITLE 4. ACTIONS AND REMEDIES
CHAPTER 21. EMINENT DOMAIN
SUBCHAPTER A. JURISDICTION

Sec. 21.001. CONCURRENT JURISDICTION. District courts and county courts at law have concurrent
Jurisdiction in eminent domain cases, A county court has no jurisdiction in eminent domain cases.

Acts 1983, 68th Leg., p. 3498, ch. 576, Sec. 1, eff, Jan.. 1, 1984,

Sec. 21.002. TRANSFER OF CASES. If an eminent domain case is pending in a county court at law and
the court determines that the case involves an issue of title or any other matter that cannot be fully
adjudicated in that court, the judge shall transfer the case to a district court,

Acts 1983, 68th Leg., p. 3498, ch. 576, Sec. 1, eff. Jan. 1, 1984,

Sec. 21.003. DISTRICT COURT AUTHORITY. A district court may determine all issues, including the
authority to condemn pioperty and the assessment of damages, in any suit;

(1) in which this state, a political subdivisioh of this state, a person, an association of
persons, or a corporation is a party; and

(2) that involves a claim for property or for damages to property occupled by the party
under the party's eminent domain authority or for an injunction to prevent the party from entering or using
the property under the party's eminent domain authority.

Acts 1983, 68th Leg., p. 3498, ch. 576, Sec. 1, eff. Jan. 1, 1984,

SUBCHAPTER B. PROCEDURE




Sec. 21.011. STANDARD PROCEDURE. Exercise of the eminent domain authority in all cases is
governed by Sections 21.012 through 21.016 of this code.

Acts 1983, 68th Leg., p. 3498, ch. 576, Sec. 1, eff. Jan. 1, 1984,
Sec. 21.0111. DISCLOSURE OF CERTAIN INFORMATION REQUIRED; INITIAL OFFER,

(a} An entity with eminent domain authority that wants to acquire real property for a public use
shall, by certified mail, return receipt requested, disclose to the property owner at the time an offer to
purchase or lease the property is made any and all appraisal reports produced or acquired by the entity
relating specifically to the owner's property and prepared in the 10 years preceding the date of the offer.

(b) A property owner shall disclose to the entity seeking to acquire the property any and all
current and existing appraisal reports produced or acquired by the property owner relating specifically to
the owner's property and used in determining the owner's opinion of value. Such disclosure shall take
place not iater than the earlier of:

(1} the 10th day after the date of receipt of an appraisal report; or

- {2) the third business day before the date of a special commissioner's hearing if an
appraisal report is to be used at the hearing. .

(c) An entity seeking to acquire property that the entity is authorized to obtain through the use of
eminent domain may not include a confidentiality provision in an offer or agreement to acquire the
property. The entity shall inform the owner of the property that the owner has the right to:

(1) discuss any offer or agreement regarding the entity's acquisition of the property with
others; or :

: (2) keep the offer or agreement confidential, unless the offer or agreement Is subject to
Chapter 552, Government Code.

(d) A subsequent bona fide purchaser for value from the acquiring entity may conclusively
presume that the requirement of this section has been met. This section does not apply to acquisitions of
real property for which an entity does not have eminent domain authority,

Added by Acts 1995, 74th Leg., ch. 566, Sec. 1, eff. Aug. 28, 1995,
Amended by:
Acts 2011, 82nd Leg., R.S., Ch. 81, Sec. 7, eff. September 1, 2011,
Sec. 21.0112. PROVISION OF LANDOWNER'S BILL OF RIGHTS STATEMENT REQUIRED.

{a) Not later than the seventh day before the date a governmental or private entity with eminent
domain authority makes a final offer to a property owner to acquire real property, the entity must send by
first-class mail or otherwise provide a landowner's bill of rights statement provided by Section 402.031,
Government Code, to the last known address of the person in whose name the property is listed on the
most recent tax roll of any appropriate taxing unit authorized by law to levy property taxes against the
property. In addition to the other requirements of this subsection, an entity with eminent domain authority

. shall provide a copy of the landowner’s bill of rights statement to a landowner before or at the same time
as the entity first represents in any manner to the landowner that the entity possesses eminent domain
authority, o

(b) The statement must be:
(1) printed in an easily readable font and type size; and

(2) if the entity is a governmental entity, made available on the Internet website of the
entity if technologically feasible.



Added by Acts 2007, 80th Leg., R.S., Ch. 1201, Sec. 3, eff. February 1, 2008.
Amended by: Acts 2009, 81st Leg., R.S., Ch. 1145, Sec. 1, eff. January 15, 2010,
Sec. 21.0113. BONA FIDE OFFER REQUIRED.

{a) An entity with eminent domain authority that wants to acquire real property for a public use
must make a bona fide offer to acquire the property from the property owner voluntarily.

(b) An entity with eminent domain authority has made a bona fide offer if:
(1) an initial offer is made in writing to a property owner;
(2) a final offer is made In writing to the property owner;

(3) the final offer is made on or after the 30th day after the date on which the entity
makes a written initial-offer to the property owner;

{4) before making a final offer, the entity obtains a written appraisal from a certified
appraiser of the value of the property being acquired and the damages, if any, to any of the property
owner's remaining property;

(5} the final offer is equal to or greater than the amount of the written appraisal obtained
by the entity; :

(6) the following items are included with the final offer or have been previously provided
ta the owner by the entity:

(A) a copy of the written appraisal;

(B) a copy of the deed, easement, or other instrument conveying the property
sought to be acquired; and

(C) the landowner's bill of rights statement prescribed by Section 21 .0112; and

{(7) the entity provides the property owner with at least 14 days to respond to the final
offer and the property owner does not agree to the terms of the final offer within that period.

Added by Acts 2011, 82nd Leg., RS, Ch. &1, Sec. 8, eff. September 1, 2011.
Sec. 21.012. CONDEMNATION PETITION.
(a) If an entity with eminent domain authority wants to acquire real property for public use but is
unable to agree with the owner of the property on the amount of damages, the entity may begin a
condempation proceeding by filing a petition in the proper court.
(b} The petition must:
(1) describe the property to be condemned;

(2) state with specificity the public use for which the entity intends to acguire the
property;

(3) state the name of the owner of the property if the owner is known:
(4) state that the entity and the property owner are unable to agree on the damages;

(5) if applicable, state that the entity provided the property owner with the landowner's
bill of rights statement in accordance with Section 21.0112; and




(8) state that the entity made a bona fide offer to acquire the property from the property
owner voluntarily as provided by Section 21.0113.

(¢} An entity that files a petition under this section must provide a copy of the petition to the
property awner by certified mail, return receipt requested.

Acts 1983, 68th Leg., p. 3498, ch. 976, Sec. 1, eff. Jan. 1, 1984,

Amended by: Acts 2007, 80th Leg., R.S., Ch. 1 201, Bec. 4, eff. February 1, 2008. Acts 2011, 82nd Leg.,
R.S., Ch. 81, Sec. 9, eff. September 1, 2011.

Sec. 21.0121. CONDEMNATION TO ACQUIRE WATER RIGHTS.

(a) Inaddition to the contents prescribed by Section 21 012(b), a condemnation petition filed by a
political subdivision of this state for the purpose of acquiring rights to groundwater or surface water must
state that the facts to be proven are that the political subdivision has:

(1) prepared a drought contingency plan;

(2) developed and implemented a water conservation plan that will-resuit in the highest
practicable levels of water conservation and efficiency achievable in the political subdivision’s jurisdiction;

(3) made a bona fide good faith effort to obtain practicable alternative water supplies to
the water rights the political subdivision proposes to condemn;

{4) made a bona fide good faith effort to acquire the rights to the water the political
subdivision proposes to condemn by voluntary purchase or lease; and ‘

~ (5) made a showing that the political subdivision needs the water rights to provide for the
domestic needs of the political subdivision within the next 10-year period.

(b} A court shall deny the right to condemn unless the political subdivision proves to the court
that the political subdivision has met the reguirements of Subsection (a).

Added by Acts 2003, 78th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 2003,

Sec. 21.013. VENUE; FEES AND PROCESSING FOR SUIT FILED IN DISTRICT COURT.

(a) The venue of a condemnation praceeding is the county in.which the owner of the property
being condemned resides if the owner resides in a county in which part of the property is located.
Otherwise, the venue of a condemnation: proceeding is any county in which at least part of the property Is
located,

(b) Except where otherwise provided by law, a party initiating a condemnation proceeding in a
county in which there is one or more county courts at law with jurlsdiction shall file the petition with any
clerk authorized to handle such filings for that court or courts.

(¢} A party iniﬁéting'a condefnnation proceeding in a county in which there is not a county court
at law must file the condemnation petition with the district clerk. The filing fee shall be due at the time of
filing in accordance with-Section 51.317, Government Code.

{d) District and county clerks shall assign an equal number of eminent domain cases in rotation
to each court with jurisdiction that the clerk serves.

Acts 1983, 68th Leg., p. 3499, ch. 576, Sec. 1, eff. Jan. 1, 1984, Amended by Acts 1993, 73rd Leg., ch,
760, Sec. 1, eff. Sept. 1, 1993; Acts 1 999, 76th Leg., ch. 756, Sec. 1, eff. June 1 8, 1999,



Sec. 21,014, SPECIAL COMMISSIONERS.

(a) The Judge of a court In which a condemnation petition Is filed or to which an eminent domain
case is assigned shali appoint three disinterested real property owners who reside in the county as
special commissioners to assess the damages of the owner of the property being condemned, The judge
appointing the special commissioners shall give preference to persons agreed on by the parties. The
judge shall provide each party a reasonable period o strike one of the three commissioners appointed by
the judge. If a person fails to serve as a commissioner or is struck by a party to the suit, the judge shall
appoint a replacement.

{b) The special commissioners shall swear to assess damages fairly, impartially, and according
fo the law.

{c) Special commissioners may compel the attendance of witnesses and the production of
testimony, administer oaths, and punish for contempt in the same manner as a county judge.

Acts 1983, 68th Leg., p. 3499, ch. 5786, Sec. 1, eff. Jan. 1, 1984.
Amended by: Acts 2011, 82nd Leg., R.S., Ch. 81, Sec. 10, eff. September 1, 2011.
Sec. 21.015. HEARING., |

(a) The special commissioners in an eminent domain proceeding shall promptly schedule a
hearing for the parties at the earliest practical time but may not schedule a hearing to assess damages
before the 20th day after the date the special commissioners were appointed. The special
commissioners shall schedule a hearing for the partles at a place that is as near as practical to the
property being condemned or at the county seat of the county in which the proceeding is being held.

(b) After notice of the hearing has been served, the special commissioners shall hear the parties
at the scheduled time and place or at any other time or place to which they may adjourn the hearing.

Acts 1983, 88th Leg., p. 3500, ch. 576, Sec. 1, eff. Jan. 1, 1984,
Amended by: Acts 2011, 82nd Leg., R.S., Ch. 81, Sec. 11, eff. September 1, 2011.

Sec. 21.016. NOTICE.

(&) Each party in an eminent domain proceeding is entitled to written rotice issued by the special
commissioners informing the party of the time and place of the hearing.

(b) Notice of the hearing must be served on & party not later than the 20th day before the day set
for the hearing. A person competent to testify may serve the notice.

{c) A person who serves a notice shall return the original notice to the special commissioners on
or before the day set for hearing. The person shall write a return of service on the notice that states how
and when it was served.

{d) Notice may be served:

(1) by delivering a copy of the notice to the party or to the party’s agent or attorney:

(2) if the property being condemned belongs to a deceased's estate or to a minor or
other legally disabled person and the person or estate has a legal representative, by delivering a copy of
the notice to the legal representative; or

(3) if the property being condemned belongs to a nonresident of this state and there has
been no personal service on the owner, if the identity or the residence of the property owner is unknown,




or if the property owner avoids service of notice by hiding, by publication in the same manner as service
of citation by publication in other civil cases in the district courts or county courts at law.

Acts 1983, 68th Leg., p. 3500, ch. 576, Sec. 1, eff. Jan. 1, 1984,
Amende_d by: Acts 2011, 82nd Leg., R.S., Ch. 81 » Sec. 12, eff. September 1, 2011,

Sec. 21.017. ALTERNATIVE PLEADINGS.

(a) This state, a'political subdivision of this state, a person, an association of persons, or a
corporation that is a party to a suit covered by Section 21.003 of this code by petition, cross-bill, or plea of
intervention may assert a claim to the property or, alternatively, seek to condemn the property.

(b) A plea under this section is not an admission of an adverse party's title to the property in
controversy. : ‘ ' ‘ o

Acts 1983, 68th Leg., p. 3501, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 21.018. APPEAL FROM COMMISSIONERS' FINDINGS.

{a) A party to a condemnation proceeding may object to the findings of the special
commissioners by filing a written statement of the objections and their grounds with the court that hag
jurisdiction of the proceeding.: The statement must be filed on or before the first Monday following the
20th day after the day the commissioners file their findings with the court.

{b) If a party files an objection to the findings of the 's-peciaf commissioners, the court shall cite
the adverse party and try the case In the same manner as other civil causes.

Acts 1983, 68th Leg., p. 3501 ¢ch, 576, Sec. 1, eff. Jan. 1, 1084.

Sec. 21.019. DISMISSAL OF CONDEMNATION PROCEEDINGS.

(a) A party that files a condemnation petition may move to dismiiss the proceedings, and the
court shall conduct a hearing on the motion. However, after the special commissioners have made an
award, in an effort to abtain a lower award a condemnor may not dismiss the condemnation proceedings
merely to institute new proceedings that involve substantiaily the same condemnation against the same
property owner, ' o :

{b) A court that hears and grants a motion to dismiss a condemnation proceeding made by a
condemnor under Subsection (a) shall make an allowance to the property owner for reasonable and
necessary fees for attorneys, appraisers, and photographers and for the other expenses incurred by the
property owner to the date of the hearing. o ‘ '

(c) A court that hears and grants a motion to dismiss a condemnation proceeding made by a
property owner seeking a judicial denial of the right to condemn or that otherwise renders a judgment
denying the right to condemn may make an allowance to the property owner for reasonabie and
necessary fees for attorneys, appraisers, and photographers and for the other expenses incurred by the
property owner to the date of the hearing or judgment.

Acts 1983, 68th Leg., p. 3501, ch. 578, Sec. 1, eff. Jan. 1, 1984. Amended by Acts 1987, 70th Leg., ch.
483, Sec. 1, eff. Au,g. _31, 1_9_87. ‘



Sec. 21.0195. DISMISSAL OF CERTAIN CONDEMNATION PROCEEDINGS; TEXAS DEPARTMENT
OF TRANSPORTATION,

(a) This section appiies only to the dismissal of a condemnation proceeding that involves the
Texas Department of Transportation.

(b) The department may move to dismiss a proceeding It files, and the court shall conduct a
hearing on the motion. The court may grant the motion only if the court determines that the property
owner's interest will not be materlally affected by the dismissal. The department may not dismiss the
condemnation proceedings merely to institute new proceedings that involve substantially the same
condemnation against the same property owner solely to obtain a lower condemnation award.

(c) If a court dismisses a condemnation proceeding on the motion of the department or as g
result of the failure of the department fo bring the proceeding properly, the court shall make an allowance
to the property owner for the value of the department's use of the property while in possession of the
property, any damage that the condemnation has caused 1o the property owner, and any expenses the
property owner has incurred in connection with the condemnation, including reasonable and necessary
fees for attorneys.

Added by Acts 1997, 75th Leg., ch. 1171, Sec. 1.46(a), eff. Sept. 1, 1097,

Sec. 21.020. REINSTATEMENT OF CONDEMNATION PROCEEDINGS. If a condemnor moves to
dismiss a condemnation proceeding and subsequently files a petition to condemn substantially the same
property interest from the same property owner, the court may not appoint new special commissioners but
shall enter the award of the spacial commissioners in the first proceeding as the award in the second.
The court shall award the property owner triple the amount of the expenses that were allowed the
property owner prior to the dismissal of the first proceeding.

Acts 1983, 68th Leg., p. 3502, ch. 576, Sec. 1, eff. Jan, 1, 1984,
Sec. 21,021, POSSESSION PENDING LITIGATION.

(a) After the special commissioners have made an award in a condemnation proceeding, except
as provided by Subsection (c) of this section, the condemnor may take possession of the condemned
property pending the resuits of further litigation if the condemnor:

(1) pays to the property owner the amount of damages and costs awarded by the spegial
commissioners or deposits that amount of money with the court subject to the order of the property
owner;

(2) deposits with the court either the amount .of money awarded by the special
commissioners as damages or a surety bond in the same amount issued by a surety company qualified to
do business in this state, conditioned to secure the payment of an award of damages by the court in
excess of the award of the special commissioners: and

(3) executes a bond that has two or more good and solvent sureties approved by the
judge of the court in which the proceeding is pending and conditioned to secure the payment of additional
costs that may be awarded to the property owner by the trial court or on appeal.

(b) A court shali hold money or a bond deposited under Subdivision (1) or (2) of Subsection (a) to
secure the payment of the damages that have been or that may be awarded against the condemnor.

(¢) This state, a county, or a municipal corporation or an irrigation, water improvement, or water
power control district created under legal authority is not required to deposit a bond or the amount equal
to the award of damages under Subdivisions {2) and (3) of Subsection (a).

{d) IF a condemnor depasits money with a court under Subdivision (2) of Subsection (a), the
condemnor may instruct the court to deposit or invest the money in any account with or certificate or
security issued by a state or national bank in this state. The court shail pay the interest that accrues from
the deposit or investrment to the condemnor.
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Acts 1983, 68th Leg., p. 3502, ch. 576, Sec. 1, eff. Jan. 1, 1984. Amended by Acts 1984, 68th Leg., 2nd
C.8., ch. 18, Sec. 1(b), eff. Oct. 2, 1084,

Sec. 21.0211. PAYMENT OF AD VALOREM TAXES.

(@) A court may not authorize withdrawal of any ‘money deposited under Section 21.021 unless
_the petitioner for the money files with the court: '

(1) a tax cerfificate issued under Section 31.08, Tax Code, by the tax collector for each
taxing unit that imposes ad valorem taxes on the condemned property showing that there are no
delinquent taxes, penalties, interest, or costs owing on the condemned property or on any larger tract of
which the condemned property forms a part; and

. (2) in the case of a whole taking that oceurs after the date the ad valorem tax bill for
taxes imposed by a taxing unit on the property is sent, a tax recelpt issued under Section 31.075, Tax
Code, by the tax collector of the taxing unit that impeses ad valorem taxes showing that the taxes on the
condemned property for the current tax year, prorated under Section 26.11, Tax Code, have been paid.

(b) For purposes of Subsection (a)(2), a "case of a whole taking” means a case in which the
location, size, and boundaries of the property assessed for ad valorem taxes are identical to that of the
condemned property.

Added by Acts 2005, 79th Leg., Ch. 11286, Sec. 27, eff. September 1, 2005.

Sec. 21.022. AUTHORITY OF COURTS. Laws that formerly governed the performarice of functions by
county clerks and judges in eminent domain proceedings are applicable to the clerks and judges of
district courts and county courts at law. CoL ' '

Acts 1983, 68th Leg., p. 3503, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 21.023. DISCLOSURE OF INFORMATION REQUIRED AT TIME OF ACQUISITION. An entity with
eminent domain authority shall disclose in writing to the property owner, at the time of acquisition of the
property through eminent domain, that: -

(1) the owner or the owner's helrs, 'success'ors, or assigns may be entitled to:
{A) repurchase the property under Subchapter E; or

: (B) request from the entity certain information relating to the use of the property '
and any actual progress made toward that use; and

(2) the repurchase price is the price paid to the owner by the entity at the time the entity
acquired the property through eminent domain.

Added by Acts 2003, 78th Leg., ch. 1307, Sec. 1, eff. Jan. 1, 2004.
Amended by: Acts 2011, 82nd Leg., R:&., Ch. 81, Sec. 13, eff. September 1, 2011.
Sec. 21.025. PRODUCTION .OF INFORMATION BY CERTAIN ENTITIES.

. (a) Notwithstanding any other law, an entity that is ‘not subject tb Chapter 552, Government
Code, and Is authorized by law to acquire private property through the use of eminent domain is required
to produce information as provided by this section if the Information is:

: (1) requested by a person who owns property that is the subject of a proposed or
existing eminent domain proceeding; and

(2) related to the taking of the person's private property by t_hé enﬂty through the use of
eminent domain. ‘



{b) An entity described by Subsection (a) is required under this section only to produce
information relating to the condemnation of the specific property owned by the requestor as described in
the request. A request under this section must contain sufficient details to allow the entity to identify the
specific tract of land in relation to which the information is sought.

(c) The entity shall respond to a request in accordance with the Texas Rules of Civil Procedure
as if the request was made in a matter pending before a state district court.

(d} Exceptions to disclosure provided by this chapter and the Texas Rules of Civil Procedure
apply to the disclosure of information under this section,

(e} Jurisdiction to enforce the provisions of this section resides in:
(1) the court In which the condemnation was initiated; or
(2) if the condemnation proceeding has not been initiated:

(A) a court that would have jurisdiction over a proceeding to condemn the
requestor's property; or

(B) a court with eminent domain jurisdiction in the county in which the entity has
its principal place of business._

(f) I the entity refuses to produce information requested in accordance with this section and the
court determines that the refusal violates this section, the court may award the requestor's reasonable
attorney's fees incurred to compel the production of the information,

Added by Acts 2011, 82nd Leg., R.S., Ch. 81, Sec. 14, eff. September 1, 2011.

SUBCHAPTER C. DAMAGES AND COSTS

Sec. 21.041. EVIDENCE. As the basis for assessing actual damages to a property owner from a
condemnation, the special commissioners shall admit evidence on;

(1) the value of the property being condemned;
(2) the injury to the property owner:
(3) the benefit to the property owner's remaining property; and
(4) the use of the property for the purpose of the condemnation.
Acts 1983, 68th Leg., p. 3504, ch, 576, Sec. 1, eff. Jan. 1, 1984,
Sec. 21.042, ASSESSMENT OF DAMAGES. |

{a) The special commissbners shall assess damages in a condemnation proceeding according
to the evidence presented at the hearing.

(b) If an entire tract or parce! of real property is condemned, the damage to the property owner is
the iocal market value of the property at the time of the spectal commissioners' hearing.

(¢} If a portion of a tract or parcel of real property is condemned, the special commissioners shall
determine the damage to the property owner after estimating the extent of the injury and benefit to the
property owner, including the effect of the condemnation on the value of the property owner's remaining
property.

(d) In estimating injury or benefit under Subsection (c), the special commissioners shall consider
an injury or benefit that is peculiar to the property owner and that relates to the property owner's




ownership, use, or enjoyment of the particular parcel of reaf property, inciuding a material impairment of
direct access on or off the remaining property that affects the market value of the remaining property, but
they may not censider an injury or benefit that the property owner experiences in common with the
general community, including circuity of travel and diversion of traffic. In this subsection, "direct access"
means ingress and egress on or off a public road, street, or highway at a location where the remaining
property adjoins that road, street, or highway.

{e) if a portion of a tract or parcel of real property is condemned for the use, construction,
operation, or maintenance of the state highway system or of a county toll project described by Chapter
284, Transportation Code, that is eligible for designation as part of the state highway system, or for the
use, construction, development, operation, or maintenance of an improvement or project by a
metropolitan rapld transit authority created before January 1, 1980, with a principal municipality having a
population of less than 1.9 million and established under Chapter 461, Transportation Code, the special
commissioners shall determine the damage to the property owner regardiess of whether the property
owner makes a claim for damages to the remaining property. In awarding compensation or assessing the
damages, the special commissioners shall consider any special and direct benefits that arise from the
highway improvement or the transit authority improvement or project that are peculiar to the property
owner and that relate to the property owner's ownership, use, or enjoyment of the particular parcel of
remaining real property.

{f} In awarding compensation or assessing damages for a condemnation by an institution .of
higher education, as defined by Section 61.003, Education Code, the special commissioners may not
include in the compensation or damages any amount that compensates for, or is based on the present
value of, an exemption from ad valorem taxation applicable to the property before its condemnation.

(g) Netwithstanding Subsection {d), if a portion of a tract or parcel of real property that, for the
then current tax year was appraised for ad valorem tax purposes under a law enacted under Section 4-d
or 1-d-1, Article VI, Texas Constitution, and is outside the municipal limits or the extraterritorial
jurisdiction of a municipality with a population of 5,000 or more is condemned for state highway purposes,
the special commissioners shall consider the loss of reasonable access to or from the remaining property
in determining the damage to the property owner. o

Acts 1983, 68th Leg., p. 3504, ch. 576, Sec. 1, eff. Jan. 1, 1984, Amended by Acts 1984, 68th Leg., 2nd
C.S,, ch. 29, Sec. 1, eff. Oct. 2, 1984; Acis 1989, 71st Leg., ch. 734, Sec. 5, eff. June 16, 1989; Acts
1997, 75th Leg., ch. 165, Sec. 30.244, eff. Sept. 1, 1997; Acts 2001, 77th Leg., ch. 668, Sec. 117, eff.
Sept. 1, 2001; Acts 2003, 78th Leg., ch. 1266, Sec. 1.15, eff. June 20, 2003,

Amended by: Acts 2005, 79th Leg., Ch. 281, Sec. 2.94, &ff, June 14, 2005. Acts 2011, 82nd Leg., R.S,,
Ch. 81, Sec. 15, eff. September 1, 2011.

Sec. 21.0421. ASSESSMENT OF DAMAGES: GROUNDWATER RIGHTS.

(a) In a condemnation proceeding initiated by a palitical subdivision under this chapter, the
special commissioners or court shall admit evidence relating to the market value of groundwater rights as
property apart fram the land in addition to the local market value of the real property if:

(1) the political subdivision proposes to condemn the fee title of real property; and

(2) the special commissioners or court finds, based on evidence submitted at the
hearing, that the real property may be used by the political subdivision to develop or use the rights to
groundwater for a public purpose. '

(b} The evidence submitted under Subsection (a) on the market value of the groundwater rights
as property apart from the land shall be based on generaily accepted appraisal methods and techniques,
including the methods of appraisal under Subchapter A, Chapter 23, Tax Code.

{c) [f the special commissidners or court finds that the real property may be used by the poliitical
subdivision to develop or use the rights to groundwater for a public purpose, the special commissioners or
court may assess damages fo the property owner based on:



{1) the local market value of the real property, excluding the value of the groundwater in
place, at the time of the hearing; and

{2) the market value of the groundwater rights as property apart from the land ét the time
of the hearing.

(d) In assessing damages based on the market value of groundwater rights under Subsection
(c)(2), the special commissioners or court shall consider;

(1) the amount of groundwater the political subdivision can reasonably be expected to
produce from the property on an annual basis;

(2) the number of years the pofitical subdivision can reasonably be expected to produce
groundwater from the property;

' (3) the quality of the groundwater;

(4) the location of the real property in relation to the political subdivision for conveyance
purposes;

{6) any potential environmental im pact of producing groundwater from the real property;

(6) whether or not the real property is located within the boundaties of a political
subdivision that can regulate the praduction of groundwater from the real property;

(7} the cost of alternative water supplies to the political subdivision: and
(8) any other reasonable factor that affects the market value of a groundwater right.
(e) This section does not:

(1) authorize groundwater rights appraised separately from the real property under this
section to be appraised separately from real property for property tax appraisal purposes; or

(2) subject real property condemned for the purpose described by Subsection (a) to an
additional tax as provided by Section 23.46 or 23.55, Tax Code.

Added by Acts 2003, 78th Leg., ch. 1032, Sec. 2, eff. Sept. 1, 2003.
Sec. 21.043. DISPLACEMENT FROM DWELLING OR PLACE OF BUSINESS.

{(a) A property owner who is permanently physically displaced from the property owner's dwelling
or place of business and who is not entitled. to reimbursement for maving expenses under another law
may recover, in addition to the property owner's other damages, the reasonable expenses of moving the
property owner's personal property from the dweliing or place of business.

(b) A recovery under this section may not exceed the market value of the property being moved.
The maximum distance of movement to be considered is 50 miles.

Acts 1983, 68th Leg., p. 3504, ch, 576, Sec. 1, eff, Jan. 1, 1984
Sec. 21.044. DAMAGES FROM TEMPORARY POSSESSION.

(a) If a court finally determines that a condemnor who has taken possession of property pending
litigation did not have the right to condemn the property, the court may award to the property owner the
damages that resuited from the temporary possession.

{b) The court may order the payment of damages awarded under this section from the award or
other money deposited with the court. However, if the award paid to or appropriated by the property
owner exceeds the court's final determination of the value of the property, the court shall order the
property owner to return the excess to the condemnor.




Acts 1983, 68th Leg., p. 3505, ch, 576, Sec. 1, eff. Jan. 1, 1084.

Sec. 21.045. TITLE ACQUIRED. Except where otherwise expressly provided by law, the Interest
acquired by a condemnor under this chapter does not include the fee simple title to real property, either
public or private. An interest acquired by a condemnor is not Jost by the forfeiture or expiration of the
condemnor's charter and is subject to an extension of the charter or the grant of a new charter without a
new condemnation.

Acts 1983, 68th Leg., p. 3505, ch. 576, Sec. 1, eff. Jan. 1, 1984,
Sec. 21.046. RELOCATION ASSISTANCE PROGRAM.

(a) A department, agency, instrumentality, or political subdivision of this state shall provide a
relocation advisory service for an individual, a famlly, a business concern, a farming or ranching
operation, or a nonprofit organization that is compatible with the Federal Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970, 42 U.S.C.A. 4601, et 'seq.

(b) This state or a political subdivision of this state shall, as a cost of acquiring real property, pay
moving expenses and rental supplements, make relocation payments, provide financlal assistance to
acquire replacement housing, and compensate for expenses incidental to the transfer of the property if an
individual, a family, the personal property of a business, a farming or ranching operation, or a nonprofit
organization is displaced in connection with the acquisition.

(c) A department, agency, instrumentality, or political subdivision of this state that Initiates a
program under Subsection (b) shall adopt rules relating to the administration of the-program.

{d) Neither this state nor a political subdivision of this state may autharize expenditures under
Subsection (b) that exceed payments’ authorized under the Federal Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970, 42 U.S.C.A. 4601, et seq.

{e) If a person moves or discontinues the person's business, moves personal property, or moves
from the person's dwelling as a direct result of code enforcement, rehabilitation, or a demolition program,
the person is considered to be displaced because of the acquisition of real property.

Acts 1983, 68th Leg., p. 3505, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by:

Acts 2011, 82nd Leg., R.S., Ch, 81, Sec. 16, &ff, September 1, 2011.
Sec. 21.047. ASSESSMENT CF COSTS AND FEES.

(a) Special commissioners may adjudge the costs of an eminent domain proceeding against any
party. If the commissioners award greater damages than the condemnor offered to pay before the
proceedings began or if the decision of the commissioners is appealed and a court awards greater
damages than the commissioners awarded, the condemnor shall pay all costs. If the commissioners'
award or the court's determination of the damages is less than or equal to the amount the condemnor
offered before proceedings began, the property owner shall pay the costs.

{(b) A condemnor shall pay the initial cost of serving a property owner with notice of a
condemnation proceeding. If the property owner is ordered to pay the costs of the proceeding, the
condemnor may recover the expense of notice from the property owner as part of the costs,

{c} A court that has jurisdiction of an eminent domain proceeding may tax $10 or more as a
reasonable fee for each special commissioner as part of the court costs of the proceeding.

(d) If a court hearing a suit under this chapter determines that a condemnor did not make a bona
fide offer to acquire the property from the property owner voluntarily as required by Section 21,0113, the
court shall abate the suit, order the condemnor to make a bona fide offer, and order the condemnor to

pay:



(1) all costs as provided by Subsection (a); and

(2) any reasonable attorney's fees and other professional fees incurred by the property
owner that are directly reiated to the violation.

Acts 1983, 68th Leg., p. 3508, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Amended by: Acts 2011, 82nd Leg., R.S., Ch. 81, Sec. 17, eff. September 1, 2011. Acts 2011, 82nd
Leg., R.S., Ch. 81, Sec. 18, eff. September 1, 2011,

Sec. 21.048. STATEMENT OF DAMAGES AND COSTS, After the special commissioners in an eminent
domain proceeding have assessed the damages, they shall:

(1) make a written statement of their decision stating the damages, date it, sign it, and
file it and ali other papers connected with the proceeding with the court on the day the decision is made or
on the next working day after the day the decision is made; and

(2) make and sign a written statement of the accrued costs of the proceeding, naming
the party against whom the costs are adjudged, and file the statement with the court.

Acts 1983, 68th Leg., p. 3507, ch. 576, Sec. 1, eff. Jan. 1, 1984. Amended by Acts 1984, 68th Leg., 2nd
C.5., ¢h. 18, Sec. 1(c), eff. Oct. 2, 1984.

Sec. 21.049. NOTICE OF DECISION OF SPECIAL COMMISSIONERS. The judge of a court hearing a
proceeding under this chapter shall inform the clerk of the court as to a decision by the special
commissioners on the day the decision is filed or on the next working day after the day the decision is
filed. Not later than the next working day after the day the decision is filed, the clerk shall send notice of
the decision by certified or registered United States. maill, return receipt requested, to the parties in the
proceeding, or to their atlorneys of record, at their addresses of record.

Added by Acts 1984, 68th Leg., 2nd C.S., ch. 18, Sec. 1(d), eff. Oct. 2, 1984.
SUBCHAPTER D. JUDGMENT

Sec. 21.061. JUDGMENT ON COMMISSIONERS' FINDINGS. If no party in a condemnation proceeding
files timely objections to the findings of the special commissioners, the judge of the court that has
jurisdiction of the proceeding shall adopt the commissioners' findings as the judgment of the court, record
the judgment in the minutes of the court, and issue the process necessary to enforce the judgment.

Acts 1983, 68th Leg., p. 3507, ch. 576, Sec. 1, off. Jan. 1, 1984,

Sec. 21.062. WRIT OF POSSESSION. If a condemnor in a condemnation proceeding has taken
possession of property pending litigation and the court finally decides that the condemnor does not have
the right to condemn the property, the court shall order the condemnor to surrender possession of the
property and issue a writ of possession to the property owner.

Acts 1983, 68th Leg., p. 3807, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Sec. 21.063. APPEAL.
(a) Theappeal of a judgment in a condemnation proceeding is as in other civil cases.

(b) A court hearing an appeal from the decision of a trial court in a condemnation proceeding
may not suspend the judgment of the trial court pending the appeal.

Acts 1983, 68th Leg., p. 3507, ch. 576, Sec. 1, eff. Jan. 1, 1984,




Sec. 21.064. INJUNCTIVE RELIEF. ‘

(a) A court hearing a suit covered by Section 21.003 of this code may grant injunctive rellef under
the rules of equity. :

{b) Instead of granting an injunction under this section, a court may require a condemnor to
provide security adequate to compensate the property owner for damages that might result from the
condemnation,

Acts 1983, 68th Leg., p. 3508, ch. 576, Sec. 1, eff. Jan. 1, 1984,

Sec. 21.065. VESTED INTEREST. A judgrhent of a court under this chapter vests a right granted to a
condemnor,

Acts 1983, 68th Leg., p. 3508, ch. 576, Sec. 1, eff. Jan. 1, 1984,
SUBCHAPTER E. REPURCHASE OF REAL PROPERTY FROM -CON_DEMNING ENTITY
Sec. 21.101. RIGHT OF REPURCHASE.

{a) A person from whom a real prbperty interest is acquired by an entity through eminent domain
for a public use, or that person's heirs, Successors, or assigns, is entiled to repurchase the property as
provided by this subchapter if: . o

(1) the public use for which the property was acquired through eminent domain is
canceled before the property is used for that public use;

: -{2) ‘no actual progress is made toward the public use for which the property was acquired
between the date of acquisition and the 10th anniversary of that date; or ‘

o (3) the property becomes uhnecessary for the public use for which the property was
acquired, or a substantially similar public use, before the 10th anniversary of the date of acquisition.

(b} In this section, "actual progress" means the completion of two or more of the following
actions:

(1) the performance of a significant amount of labor to develop the property or other
property acquired for the same public use project for which the property owner's property was acquired;

{2) the provision of a significant amount of materials to develop the property or other
property acquired for the same public use project for which the property owner's property was acquired;

(3) the hiring of and performance of a significant amount of work by an architect,
engineer, or surveyor to prepare a plan or plat that includes the property or other property acquired for the
same public use project for which the property owner's property was acquired; ‘ .

‘ , (4} application for state or federal funds to develop the property or other property
acquired for the same public use project for which the property owner's property was acquired;

(5) application for a state or federal permit to develop the property or other property
acquired for the same public use project for which the property owner's property was acquired;

{6) the acquisition of a tract or parcel of real property adjacent to the property for the
same public use project for which the owner's property was acquired; or

(7) for a governmental entity, the adoption by a majority of the entity's governing body at
a public hearing of a development plan for a public use project that indicates that the entity will not
complete more than one action described by Subdivisions (1)-(6) before the 10th anniversary of the date
of acquisition of the property. ' '



(c} A district court may determine all issues in any suit regarding the repurchase of a real
propetty interest acquired through eminent domain by the former property owner or the owner's heirs,
successors, or assigns,

Added by Acts 2003, 78th Leg., ch. 1307, Sec. 2, eff. Jan. 1, 2004.
Amended by: Acts 2011, 82nd Leg., R.S., Ch. 81, Sec. 19, eff. September 1, 2011.

Sec. 21.102, NOTICE TO PREVIOUS PROPERTY OWNER REQUIRED." Not later than the 180th day
after the date an entity that acquired a real property interest through eminent domain determines that the
former property owner is entitled to repurchase the property under Section 21.101, the entily shall send

by certified mail, return receipt requested, to the property owner or the owner's heirs, successors, or
assigns a notice containing: :

(1) an Ildentification, which is not required to be a legal description, of the property that
was acquired;

(2) an identification of the public use for which the property had been acquired and a
statement that:

(A) the public use was canceled before the property was used for the public use;
(B} no actual progress was made toward the public use; or

(C) the property became unnecessary for the public use, or a substantially
similar public use, before the 10th anniversary of the date of acquisition; and

(3) & desoription of the person's right under this subchapter to repurchase the propetty.
Added by Acts 2003, 78th Leg., ch. 1307, Sec. 2, eff. Jan. 1, 2004. '
Amended by: Acts 2011, 82nd Leg., R.S., Ch. 81, Sec. 19, eff. September 1, 2011.
Sec. 21.1021. REQUESTS FOR INFORMATION REGARDING CONDEMNED PROPERTY.

(a) On or after the 10th anniversary of the date on which real property was acquired by an entity
through eminent domain, a property owner or the owner's heirs, successors, or assigns may request that

the condemning entity make a determination and provide a statement and other relevant information
regarding:

(1) whether the public use for which the property was acquired was canceled before the
property was used for the public use:

(2) whether any actual progress was made toward the public use between the date of
acquisition and the 10th anniversary of that date, including an itemized description of the progress made,
if applicable; and

{3) whether the property became unnecessary for the public use, or a substantially
similar public use, before the 10th anniversary of the date of acquisition.

(b}-A request under this section must contain’ sufficient detail to allow the entity to identify the
specific tract of land in relation to which the information is sought.

(c) Not later than the 90th day following the date of receipt of the request for information, the
entity shail send a written response by certified mall, return receipt requested, to the requestor.

Amended‘}by: Acts 2011, 82nd Leg., R.S., Ch. 81, Sec. 19, eff. September 1, 2011.




Sec. 21.1022, LIMITATIONS PERIOD FOR REPURCHASE RIGHT. Notwithstanding Section 21.103,
the right to repurchase provided by this subchapter is extinguished on the first anniversary of the
expiration of the period fof an entity to provide notice under Section 21.102 if the entity:

(1) is required to provide nofice under Section 21 A02;

{2) makes a good faith effort to locate and provide notice to each person entitied to
notice before the expiration of the deadline for providing notice under that section; and

(3} does not receive a response to any notice provided under that section in the period
for response prescribed by Section 21.103. : ‘

Amended by:'Acts 2011,‘82nd'Leg,, R.S., Ch. 81, Sec. 19, eff, September 1, 2011,
Sec. 21.103. RESALE OF PROPERTY; PRICE.

(a) Not later than the 180th day after the date of the postmark on a notice sent under Section
21.102 or a response to a request made under Section 21.1021 that indicates that the property owner, or
the owner's heirs, successors, or assigns, is entitled to repurchase the property interest In accordance
with Section 21.101, the property owner or the owner's heirs, successors, or assigns must notify the entity
of the person's intent o repurchase the property interest under this subchapter.

(b) As soon as practicable after receipt of a notice of intent to repurchase under Subsection (a),
the entity shalt offer to sell the property interest to the person for the price paid to the owner by the entity
at the time the entity acquired.the property through eminent domain. The person's right to repurchase the
‘property expires on the 90th day after the date on which the entity makes the offer, '

Added. by Acts 2003, 78th Leg., ch. 1307, Sec. 2, eff. Jan. 1, 2004,
Amended by: Acts 2011, 82nd Leg., R.S,, Ch. 81, Sec. 19, eff. September 1, 2011.

TAX CODE
: ' TITLE 3. LOCAL TAXATION
SUBTITLE B. SPECIAL PROPERTY TAX PROVISIONS
'CHAPTER 311. TAX INCREMENT FINANCING ACT

§ 311.008. POWERS OF MUNICIPALIT‘Y OR COUNTY

(8) In this section, "educational facility" includes equipment, real property, and other facilities,
including a public school bullding, that are used or intended to be used fointly by the municipality or
county and an independent school district.

(b) A municipality or county may exercise any power necessary and convenient to carry out this
chapter, Including the power to: - ' o :

(1) cause project plans to be prepared, approve and implement the plans, and otherwise
achieve the purposes of the plan; X ‘

. (2) acquire real property by purchase, condemnation, or other means and sell real
property, on the terms and conditions and in the manner it considers advisable, to implement project
plans;

(3) enter into agreements, including agreements with bondholders, determined by the
governing body of the municipality or county to be necessary or convenient to Implement project plans
and achieve their purposes, which agreements may include conditions, restrictions, or covenants that run
with the land or that by other means regulate or restrict the use of land: and

{4) consistent with the project plan for the zone:



(A) acquire blighted, dsteriorated, deteriorating, undeveloped, or inappropriately
developed real property or other property in a blighted area or in'a federally assisted new community in
the zone for the preservation or restoration of historic sites, beautification or conservation, the provision of
public works or public facilities, or other public purposes;

(B) acquire, construct, reconstruct, or install public works, facllities, or sites ar
other public improvements, including utilities, streets, street lights, water and sewer facilities, pedestrian

malls and walkways, parks, flood and drainage facllities, or parking facilities, but not including educational
facilities; or

(C) in a reinvestment zone created on or before September 1, 1999, acquire,
construct, or reconstruct educational facilities in the municipallty.

(c) The powers authorized by Subsection (b)2) prevail over any law or municipal charter to the
contrary.

(d} A municipality or county may make avaflable to the public on request financial information

regarding the acquisition by the municipality or county of land in the zone when the municipality or county
acquires the land.

(e) The Implementation of a project plan to alieviate a condition described by Section
311.005(a)(1), {2), or (3) and to promots development or redevelopment of a reinvestment zone in
accordance with this chapter serves a public purpose.

TRANSPORTATION CODE
TITLE 3. AVIATION
CHAPTER 22. COUNTY AND MUNICIPAL AIRPORTS _
SUBCHAPTER B. ESTABLISHMENT, ACQUISITION, OPERATION, MAINTENANCE, AND DISPOSAL
OF AIRPORTS AND AIR NAVIGATION FACILITIES
§ 22.011. GENERAL POWERS REGARDING AIRPORTS AND AIR NAVIGATION FACILITIES

(a) A local government may plan, establish, construct, improve, equip, maintain, operate,
regulate, protect, and police an airpart or air navigation facility in or outside:

(1) the territory of the local government: or
(2) the territory of this state,
(b) The power granted under Subsection (a) includes:

(1) constructing, instailing, equipping, maintaining, and operating at an airport a building
or other facility, including a building or other facility for:

(A) the landing and takeoff of aircraft;
(B} cargo, freight, and mail handling, storage, and processing;

(C) the servicing or retrofitting of alrcraft, aerospace aireraft, and other equipment
and vehicles related to air transportation or aerospace flight; and

(D) the comfort and accommiodation of air travelers, including a facility commonly
found and provided at an airport; and

(2) buying and selling goods as an incident to the operation of the local government's
airport,




(c) Alocal government, by eminent domain or any other method, may acquire an interest in
property, including an easement in an airport hazard or land outside the boundaries of an airport or airport
site:

(1) for a purpose described by Subsection (a); and

(2) as necessary to permit the safe and efficient operation of the airport or to prevent,
eliminate, or mark an airport hazard.

(d) A local government may acquire an existing airport or air navigation facllity but may not
acquire or take over an airport or air navigation facility owned or controfled by another local government
or public agency of this state or another state without-the consent of the other local government or the
public agency.

TRANSPORTATION CODE
TITLE 5. RAILROADS
SUBTITLE {. SPECIAL DISTRICTS
CHAPTER 172, RURAL RAIL TRANSPORTATION DISTRICTS [EFFECTIVE APRIL 1, 2011)
- SUBCHAPTER D. GENERAL POWERS AND DUTIES
§ 172.159. [Effective April 1, 2011] SUITS
(&) A district may:
(1} sue and be sued;
(2) institute and prosecute suits Without giving security for costs; and
(3) appeal from a judgment without giving a supersedeas or cost bond,
(b) An action at law or in equity against the district m'ust'be brought in the county in which the
. principal office of the district is located, except that a suit in eminent domain must be brought in the
county in which the land is located.
TRANSPORTATION CODE
TITLE 8. RAILROADS
SUBTITLE |. SPECIAL DISTRICTS

CHAPTER 173, INTERMUNICIPAL COMMUTER RAIL DISTRICTS
SUBCHAPTER D. GENERAL POWERS AND DUTIES '

§ 173.160. SUITS
(a) A district may:
(1) sue and be sued: |
(2) institute and prosecute s.uits without giving sécu-rity for costs; and
(3} appeal from a judgment without giving a supersedeas or cost‘ bond.
(b) An action at law or in equity against the district must be brought in the county in which a

principal office of the district is located, except that a suit in eminent domain must be brought in the
courity in which the land is located. I '



TRANSPORTATION CODE
TITLE 5. RAILROADS
SUBTITLE I. SPECIAL DISTRICTS
CHAPTER 174. COMMUTER RAIL DISTRICTS
SUBCHAPTER D. GENERAL POWERS AND DUTIES

-§174.169, SUITS
(a) A district may:
(1) sue and be sued;
(2) institute and prosecute suits without giving security for costs; and
(3) appeal from a judgment without giving a supersedeas or cost bond.

b) An action at law or in equity against the district.must be brought in the county in which a
principal office of the district is located, except that a suit in eminent domain involving an interest in land
must be brought in the county in which the land is located.

TRANSPORTATION CODE
TITLE 8. ROADWAYS
SUBTITLE A. TEXAS DEPARTMENT OF TRANSPORTATION
CHAPTER 203. MODERNIZATION OF STATE HIGHWAYS; CONTROLLED ACCESS HIGHWAYS
SUBCHAPTER D. ACQUISITION.OF PROPERTY

§ 203.065. ACQUISITION OF FREEWAY BY COUNTY COMMISSIONERS COURT.

(a) A county commissioners court may acquire by gift, devise, purchase, or condemnation &
property necessary to lay out, construct, maintain, or operate a section of a state highway as a freeway.

{(b) In this section, "freeway" has the meaning assigned by Section 203.064(b).

TRANSPORTATION CODE
TITLE 6. ROADWAYS
SUBTITLE B. STATE HIGHWAY SYSTEM
CHAPTER 224, ACQUISITION, CONSTRUCTION, AND MAINTENANCE
SUBCHAPTER A. ACQUISITION GENERALLY

§ 224.002. ACQUISITION BY COUNTY OR MUNICIPALITY GENERALLY

(a} A county or municipality shall acquire, in the manner provided by law, the highway right-of-
way that Is requested by the department.

{b) Chapter 21, Property Code, governs the procedure for an acquisition by eminent domain.

§ 224.003. ACQUISITION BY COMMISSIONERS COURT

(a) The commiissioners court of a county may acquire by purchase or eminent domain any real
property, including a right-of-way, or material, including timber, earth, stone, or gravel, that the
commission determines is necessary or convenient to a state highway to be constructed, reconstructed,

maintained, widened, straightened, or extended. Real property acquired for streambed diversion may not
exceed 100 feet in width.

(b} The commission shall furnish to the commissioners court the plats or field notes of the real
property and the description of any required materials. After receiving the plats, notes, or description, the
commissioners court may make the acquisition in accordance with those documents.

(c) The acquisition Is on behalf of the state with title to the State of Texas.




{d) The commissicners court may exercise the power of eminent domain within the limits of a
municipality only with the prior consent of the municipality's governing body.

{e) The county may pay for the acquisition from the county road and bridge fund, a special road
fund, or any other available county fund. '

TRANSPORTATION CODE
TITLE 6. ROADWAYS
SUBTITLE C. COUNTY ROADS AND BRIDGES
CHAPTER 251. GENERAL COUNTY AUTHORITY RELATING TO ROADS AND BRIDGES
SUBCHAPTER A. GENERAL PROVISIONS

§ 251.006. OBTAINING MATERIAL FOR PUBLIC ROADS

(@) The commissioners court of a county may condemn material necessary to construct, repair,
or maintain public roads if the owner of the material rejects the price that the court determines to be a fair
price. :

{b} The commissioners court shall appoint commissioners to condemn the material. A
condemnation commissioner is entitied to a fee of $2 for each day of service. The fee shall be paid on
order of the commissioners court from the same fund from which payment for the materials is made.

(¢} The condemnation commissioners shall hold a hearing to set a fair and reasonable value
for the material according to the current method for pricing or valuing the material. The compensation
awarded by the condemnation commissioners for the material shall be paid to the owner of the material or
deposited with the county treasurer to the owner's credit. When the payment or deposit is made, the
county has the right to enter on and use the material.

{d) I the owner of the material or the county is not satisfied with the compensation awarded,
the owner or county may appeal the award in the manner provided for appeal of a condemnation case.

(e} Payment for material needed for the general system of county roads shall be made from
the county road and bridge fund or from the proceeds of any county bond issue. Payment for material to
be used for the benefit of a defined district or political subdivision of the county shall be made from the
district or subdivision's funds derived from the sale of bonds or the collection of special taxes.

TRANSPORTATION CODE
TITLE 6. ROADWAYS
SUBTITLE C. COUNTY ROADS AND BRIDGES
CHAPTER 251. GENERAL COUNTY AUTHORITY RELATING TO ROADS AND BRIDGES
SUBCHAPTER B, ESTABLISHING AND CLOSING ROADS
§ 261.051. GENERAL AUTHORITY OF COMMISSIONERS COURT
(@) The commissioners court of a county shall:

(1) order that public roads be laid out, opened, discontinued, closed, abandoned,
vacated, or altered; and

(2) assume control of streets and alieys in a municipality that does not have an active de
facto municipal government,

{b) A unanimous vote of the commissioners court is required to:
(1) close, abandon, or vacate g public road; or
(2) alter a public road, except to shorten it from end to end.

{c) The commissioners court of a county may not discontinue a public road until a new road
designated by the court as a replacement is ready to replace it.

{(d) The commissioners court may not discontinue, close, or abanden an entire first-class or
second-class road uniess the road has been vacated or unused for at least three years.



TRANSPORTATION CODE
TITLE 8. ROADWAYS
SUBTITLE C. COUNTY ROADS AND BRIDGES
CHAPTER 251. GENERAL COUNTY AUTHORITY RELATING TO ROADS AND BRIDGES
SUBCHAPTER D. ACQUISITION OF RIGHT-OF-WAY FOR COUNTY ROADS

§ 251.101. CONDEMNATION FOR COUNTY ROAD IN MUNICIPALITY

~ (a) A county ‘may exercise the power of eminent domain in & municipality with the prior consent of
the governing body of the municipality to condemn and acquire real property, a right-of-way, or an
easement in public or private real property that the commissioners court determines is necessary or

convenient to any road that forms or will form a connecting Hnk in the county road system or in a state
highway.,

{b) This section does not authorize the condemnation of property used for cemetery purposes.

(¢} A condemnation proceeding under this section must be instituted under the direction of the

commissioners court and in the name of the county. The procedure established by Chapter 21, Property
Code, governs condemnation under this section.

(d) An appeal from the finding and assessment of damages by the condemnation commissioners
may not suspend work by the county in connection with which the real property, right-of-way, or easement

is sought to be acquired. In an appeal, the county is not required to give a bond for costs or other
purposes,

TRANSPORTATION CODE
TITLE 6. ROADWAYS
SUBTITLE C. COUNTY ROADS AND BRIDGES
CHAPTER 254. DRAINAGE ON PUBLIC ROADS

§ 254.006. AUTHORITY TO PROVIDE DRAINAGE

{a}) The commissioners court of a county may order-the construction or maintenance of ditches
as provided by this chapter at any regular session of the court.

(b) If a ditch is constructed under this chapter, the ditch must be placed on or within the
exterior lines of a public road in the county and must have the capacity to carry off into a natural waterway
‘all surface water reasonably adjacent that may collect in the ditch from natura causes.

(c) The commissioners court shall:

(1) make a drain on each side of a public road when necessary and use the dirt from
the drain excavation to build the road: and

(2) drain a public road when necessary and have one or more ditches cut for that

purpose, taking into account the natural waterfiow and causing as little damage as possible to adjacent
property owners. : '

(d) In connection with its authority to construct and maintain ditches, the commissioners court
may construct any necessary side, lateral, spur, or branch ditch.

{e) The commissioners court may acquire by purchase or condemnation any new or wider
right-of-way not wider than 100 feet for streambed diversion and drainage channels, but only for locating,

constructing, or maintaining a county road. The cost of acquisition may be paid from the county road and
bridge fund or any available county money.

(f) If damages are suffered by a property owner, the comimissioners court shall determine the
damages and pay the property owner out of the county general fund. if the commissioners court and the
property owner disagree as to the amount of damages, the amount may be determined by civil suit.




TRANSPORTATION CODE
TITLE 6. ROADWAYS
SUBTITLE C. COUNTY ROADS AND BRIDGES
CHAPTER 280. MISCELLANEOUS PROVISIONS
§ 280.001. CONDEMNING RAILROAD ROADBED

The commissioners court of a county may condemn a raflroad roadbed on the petition of at least 20
freeholders of an unincorporated community for the purpose of opening, widening, or extending a street in
- the community. :

TRANSPORTATION CODE
TITLE 6. ROADWAYS
SUBTITLE D. ROAD LAWS RELATING TO PARTICULAR COUNTIES
CHAPTER 281. ACQU]S!TION_OF_ PUBLIC INTEREST IN PRIVATE ROAD BY CERTAIN COUNTIES

§ 281.002, ACQUISITION OF PUBLIC INTEREST IN PRIVATE ROAD.
A county may acquire a public interest in a private road only by:

(1) purchase;

(2) condemmnation;

{3) dedication; or

(4} a court's final judgment of adverse possession.

TRANSPORTATION CODE
TITLE 6. ROADWAYS
SUBTITLE D. ROAD LAWS RELATING TO PARTICULAR COUNTIES
CHAPTER 282. TOLL UNDERPASS OR TUNNEL IN CERTAIN COUNTIES

§ 282.011. CONDEMNATION OF RIGHT-OF-WAY OR EASEMENT

A county may condemn a right-of-way or easement in real property necessary to construct an underpass,
tunnel,.or approach , '

TRANSPORTATION CODE
TITLE 6. ROADWAYS
SUBTITLE D. ROAD LAWS RELATING TO PARTICULAR COUNTIES
CHAPTER 283. CAUSEWAYS, BRIDGES, AND TUNNELS [N CERTAIN COUNT
SUBCHAPTER A. GENERAL PROVISIONS

§ 283.003. GENERAL AUTHORITY TO ACT
{(a) Except as provided in Subsection (b), a county acting through its commissioners court may:;
(1) construct, acquire, improve, operate, and maintain a project;

(2) authorize by resclution and Issue revenue bonds, including interim bonds, to pay
the cost of construction, acquisition, or improvement of the project; and

(3) accept a loan, gift, or grant from this state or the United States and enter into any
agreement necessary to obtain the loan, gift, or grant. '

(b) A county may not construct a bridge that traverses a ship channel or waterway with a
maintained depth of 20 feet or more. :

(c) Except as provided by Section 283.104, a county may act as authorized by this chapter
without the consent, approval, supervision, or regulation of the state.



{d) A county performs an essential governmental function when it acts as authorized by this
chapter.

TRANSPORTATION CODE
TITLE 6. ROADWAYS
SUBTITLE D. ROAD LAWS RELATING TO PARTICULAR COUNTIES
CHAPTER 283. CAUSEWAYS, BRIDGES, AND TUNNELS IN CERTAIN COUNT
SUBCHAPTER B. PROVISIONS RELATING TO A PROJECT

§ 283.101. ACQUISITION OF PROPERTY

(a) A county acting under this chapter may enter on land, water, or other premises to make a
survey, sounding, or examination of the property.

{b) When a condemnation proceeding is filed by a county, the county may take immediata
possession of the property being condemned pending the results of the proceeding if the county tenders

a bond or other security approved by the court that is sufficient to secure the property owner for damages
to the property,

(c) The state grants to a county any easement or right-of-way traversing state property that is
necessary or convenient to the construction, acquisition, or efficient operation of a project.

TRANSPORTATION CODE
TITLE 6. ROADWAYS .
SUBTITLE D. ROAD LAWS RELATING TO PARTICULAR COUNTIES
CHAPTER 284. CAUSEWAYS, BRIDGES, TUNNELS, TURNPIKES, FERRIES, AND HIGHWAYS IN
CERTAIN COUNTIES
SUBCHAPTER A. GENERAL PROVISIONS

§ 284.003. PROJECT AUTHORIZED; CONSTRUCTION, OPERATION, AND COST

{a) A county, acting through the commissioners court of the county, or a local government
corporation, without state approval, supervision, or regulation, may:

(1) construet, acquire, improve, operate, maintain, or pool a project located:
(A) exclusively in the county;
(B) in the county and outside the county; or
(C) in one or more counties adjabgnt to the county,

(2) issue tax bonds, revenue bonds, or combination tax and revenue bonds to pay
the cost of the construction, acquisition, or improvement of a project;

(3) impose tolls or charges as otherwise authorized by this chapter;

(4) construct a bridge over a deepwater navigation channel, if the bridge does not
hinder maritime transportation:

(5) construct, acquire, or operate a ferry across a deepwater navigation channel;

{6) in connection with a project, on adoption of an order exercise the powers of a
regional mobility authorlty operating under Chapter 370; or

(7) enter into a comprehensive development agreement with a private entity to
design, develop, finance, construct, maintain, repair, operate, extend, or expand a proposed or existing
project in the county to the extent and in the manner applicable to the department under Chapter 223 or
to a regional tollway authority under Chapter 366.

(b) The county or a local government corporation may exercise a power provided by
Subsection (a)(6) only in a manner consistent with the other powers provided by this chapter. To the
extent of a contlict between this chapter and Chapter 370, this chapter prevails,

(c) A project or any portion of 5 project that is owned by the county and licensed or leased io a
private entity or operated by a private entity under this chapter to provide transportation services to the




general public is public property used for a public purpose and exempt from taxation by this state or a
political subdivision of this state,

(d) If the county constructs, acquires, improves, operates, maintains, or pools a project under
this chapter, before December 31 of each even-numbered year the county shall submit to the department
a plan for the project that includes the time schedule for the project and describes the use of project
funds. The plan may provide for and permit the use of project funds and other money, including state or
federal funds, available to the county for roads, streets, highways, and other reiated facilities in the county
that are not part of a project under this chapter. A plan is not subject to approval, supervision, or
regulation by the commission or the department, except that:

(1) any use of state or federat highway funds must be approved by the commission;

_ (2) anywork on a highway in the state highway system must be approved by the
department; and ‘

. ‘ (3) the department shall supervise énd regulate work on a highway in the state
highway system. : : - ‘ ‘

{e) Except as provided by federal law, an action of a county taken under this chapter is not
subject to approval, supervisiarn, or regulation by a metropolitan planning organization.

(f) The county may enter into a protocol or other agreement with the commission or the
department to implement this section through the cooperation of the parties to the agreement.

{g) An action of a county taken under this chapter must comply with the requirements of
appiicable federal taw. The foregoing compliance requirement shall apply to the role of metropolitan
planning organizations under federal law, including the approval of projects for conformity to the state
implementation plan relating to air quality, the use of toll revenue, and the use of the right-of-way of and
access to federal-aid highways. Notwithstanding an action of a county taken under this chapter, the
- commission or department may take any action that is necessary in its reasonable judgment to comply
with any federal requirement to enable the state to receive federal-ald highway funds.

~ TRANSPORTATION CODE
TITLE 6. ROADWAYS
- SUBTITLE D. ROAD LAWS RELATING TO PARTICULAR COUNTIES
CHAPTER 284. CAUSEWAYS, BRIDGES, TUNNELS, TURNPIKES, FERRIES, AND HIGHWAYS [N
CERTAIN COUNTIES .
SUBCHAPTER C. CONSTRUCTION AND OPERATION

§ 284.061. ACQUISITION OF PROPERTY

(a) To acquire property useful in connection with a project, a county may enter on any real
property, water, or premises to make a survey, sounding, or examination. :

(b) A county may acquire by eminent domain property to-use in or useful for a project under this
chapter, '

(o) Except as provided by Section 284.0615, if applicable, the county is entitled to immediate
possession of property subject to a cohdemnation proceeding brought by the coUnty.aﬂer:

(1) a tender of a bond or other security in an amount sufficient to secure the owner for
damages; and . ‘ ' ' - '

(2) the approval of the bond or security by the court.
(d) Subject to the reimbursement requirements of Section 373.102, a county has full easements

and rights-of-way through, across, under, and over any property owned by this state that are necessary or
convenient to construct, acquire, or efficiently operate a project under this chapter.



§ 284.066. OPERATING BOARD

{(a) A commissioners court may appoint an operating board if the commissioners court determines
that a project under this chapter could be developed, constructed, operated, and managed better and
more efficiently by an operating board.

(b) Except as provided by Subsections {c) and (d), an operating board has the same authority as
the commissioners court, including the power of eminent domain, regarding the development,
construction, operation, and management of & project under this chapter.

(¢) The operating board's authorlty is subject to the limitations prescribed by the commissioners
court.

{d} An operating board may not:
(1) impose a tax or borrow money; or

(2) exercise the authority of the commissioners court under Section 284.071 except as
provided by order of the commissioners court.

§ 284.067. PROJECTS EXTENDING INTO OTHER COUNTIES.

{a) A county may not construct or acqulre a project that is financed under this chapter and any
part of which is in another county until the commissioners court of the other county adopts a resolution
consenting to the construction or acquisition,

{(b) A part of a project that has not been designated as part of the state highway system and
that is not a turnpike project as defined in Chapter 361 is a part of the county road system of the county in
which the part is located. A law relating to the maintenance and operation of a county road applies to a
project constructed or acquired under this chapter to the extent the law does not conflict with-this chapter.

(¢} Any county into which the project extends, by condemnation or another method under
general law, may acquire the property necessary for the project, except that a county may not condemn
property in another county until after the resolution required by Subsection (a) is adopted. The county
issuing the bonds may use the bond proceeds to acquire property necessary for the project in any county
into which the project extends. o

(d) Payment of the purchase price, award, or other cost of the project may be on the terms to
which the commissioners courts of the county issuing the bonds and the other county or counties agree.
Proceeds from bonds issued under this chapter may be used to pay a cost incurred under this section.

(e) Two-tenths of one percent of the toll revenue shall be shared equally between the
permanent school fund and the General Land Office. The General Land Office shall use its share for the
acquisition of real property in a natural state in the county of the project. The acquired land shall be
maintained in a natural state.

TRANSPORTATION CODE
TITLE 6. ROADWAYS
SUBTITLE G. TURNPIKES AND TOLL PROJECTS
CHAPTER 364. TOLL BRIDGES IN COUNTIES BORDERING THE RIO GRANDE
SUBCHAPTER B. ADMINISTRATION OF TOLL BRIDGES

§ 364.022. MAINTENANCE AND OPERATION OF TOLL BRIDGES

(a) A county through the commissioners court of the county may own, hold, control, maintain, and
operate the toll bridge and may make or provide for any repairs or improvements to the bridge. To carry
out this subsection, the county may acquire property by eminent domain under general law.

(b) The county may:




(1} renew or extend an existing franchise or obtain a new or additional franchise for the
toll bridge; and

(2} render services to the public and to ih'e users of the tol! bridge.

{c) To accomplish the purposes of this section, the county may enter into and carry out a contract,
agreement, or undertaking of any kind required by the United States or the United Mexican States ora
department, officer, governmental agency, or public authority of the United Mexican States.

TRANSPORTATION CODE
TITLE 6. ROADWAYS
SUBTITLE K. MASS TRANSPORTATION
CHAPTER 457. COUNTY MASS TRANSIT AUTHORITY
SUBCHAPTER C. POWERS OF AUTHORITY

§ 457.106. USE AND ACQUISITION OF PROPERTY OF OTHERS

(a} An authority may not alter or damage any property of this state or a political subdivision of this
state or owned by a person rendering public services and may not disrupt services being provided by
others or inconvenience in any other manner an owner of property, without first having obtained:

(1) the written consent of the owner;.or

(2} the right from the governing body of the municipality to take the action under the
municipality's power of eminent domain. ‘

(b) An authority may agree with an owher of property to provide for:

(1) a necessary reiccation or alteration of property by the owner or a contractor chosen
by the owner; and : :

{2) the reimbursement by fh__e authorlty to the owner of the costs incurred by the owner in
making the relocation or alteration. :

(c) The authority shall pay the cost of any relocation, rerouting, or other alteration In the
construction made under this chapter and is liable for any damage to property oceurring because of the
change, ‘ C '

TRANSPORTATION CODE
TITLE 6. ROADWAYS
‘ SUBTITLE K. MASS TRANSPORTATION
CHAPTER 460. COORDINATED COUNTY TRANSPORTATION AUTHORITIES
SUBCHAPTER C. POWERS OF AUTHORITY

§ 460.107. ACQUISITION OF PROPERTY

(a) As necessary or useful in the co'nstruction, repair, i‘haintenance, or operation of a public
transportation system, an authority may use a public way, including an alley.

(b) An authority may acquire 'by eminent domain any interest in real property, including a fee
simple interest and the use of air or subsurface space, except the right of eminent domain may not be
exerclsad: . . .

(1) ina municipality without the approval of the proposed acquisition by the governing
body of the municipaiity; or

(2) in an unincorporated area without the approvai of the proposed acquisition by the



commissioners court of the county in which the property to be condemned is located.

(c) if an authority, through the exercise of eminent domain, makes any relocation necessary, the
relocation costs shall be paid by the authority.

(d) An eminent domain proceeding by an authority is initiated by the adoption by the executive
committee of a resolution authorizing the exercise that:

(1) describes the property to be condemned;
(2) declares the public necessity for the acquisition; and

(3) declares that the acquisition is necessary for the construction, extension,
improvement, or development of the public transportation system.

(e) A resolution adopted under this section and approved by the appropriate municipal governing
body or commissioners court is conclusive evidence of the public necessity for the acquisition described
in the resofution. ‘

(f) Chapter 21, Property Code, appiles to an eminent domain proceeding by an authority.

[Although most special districts created under Title 4 of the Water Code are independent of a county after
creation, levee improvement districts may be created by a commissioners court without an election, and a
levee improvement district's board may be appointed by the commissioners court. Therefore, these
provisions of the Water Code are included.]

UTILITIES CODE :
TITLE 4. DELIVERY OF UTILITY SERVICES
SUBTITLE A. UTILITY CORPORATIONS AND OTHER PROVIDERS
CHAPTER 163. JOINT POWERS AGENCIES
SUBCHAPTER B. COOPERATION BY PUBLIC AND PRIVATE ENTITIES

| § 163.013. GENERAL RIGHTS, POWERS, AND DUTIES OF ENTITIES
(a) A participating entity may:

(1) use its means and assets to plan, acquire, construct, own, operate, and maintain
its interest in an electric facility;

(2) issue bonds and other securities to raise money for & purpose described by
Subdivision (1) in the same manner and to the same extent and subject {o the same conditions as would
be applicable if the entity had sole ownership of the electric facility;

(3) acquire, for the use and benefit of each participating entity, land, easements, and
property for an electric facllity by purchase or by exercising the power of eminent domain; and

(4) transfer or otherwise convey the acquired land, property, or property interest or
otherwise cause the land, property, or interest to become vested In other participating entities to the
extent to which and in the manner in which the participating entities agree. .

(b) Each participating entity is a cotenant or co-owner of the slectric facility and in relation to
the entity's undivided interest in the facility has each right, privitege, exemption, power, duty, and liability
the entity would have had if the entity had sole ownership.

§ 163.014. USE OF EMINENT DOMAIN

(a) A participating entity has the power of eminent domain to be exercised as provided by this
section.

(b) The use of eminent domain authority by a participating entity is governed by the law
relating to an eminent domain proceeding Involving a municipality in this state.




{¢) A participating entity may acquire a fee title to the condemned real property,
(d) A participating entity may not use eminent domain authority to acquire:
(1) aninterest in an eleciric facility that belongs to another entity: or

(2) an interest in real property to drill, mine, or produce from that property oil, gas,
geothermal resources, geothermal/geopressured resources, or lignite, coal, sulphur, uranium, plutonium,
or other minerals that belong to another person regardiess of whether the material is in place or is in the
process of being drilled, mined, or produced.

(e) Subsection (d) does not affect the authority of a participating entity to acquire full title to
real property for a plant site and any related surface installation or equipment, including a cooling
reservoir, '

WATER CODE
TITLE 2. WATER ADMINISTRATION
SUBTITLE B. WATER RIGHTS
CHAPTER 11. WATER RIGHTS
SUBCHAPTER B. RIGHTS IN STATE WATER

§ 11.033. EMINENT DOMAIN -

The right to take water necessary for domestic and municipal supply purposes Is primary and . _ :
fundamental, and the right to recover from other uses water which is essential to domestic and municipal
supply purposes is paramount and unquestioned in the policy of the state, All political subdivisions of the
state and constitutional governmental agencies exercising delegated legislative powers have the power of
eminent domain to be exercised as provided by law for domestic, municipal, and manufacturing uses and
for other purposes authorized by this code, including the irrigation of land for ali requlrements of
agricultural employment,

: WATER CODE ,
TITLE 4. GENERAL LAW DISTRICTS
CHAPTER 49. PROVISIONS APPLICABLE TO ALL DISTRICTS
SUBCHAPTER C. ADMINISTRATIVE PROVISIONS

§ 49.066. SUITS

{a) A district may sue and be sued in the courts of this state in the name of the district by and
through its board. A suit for contract damages may be brought against a district only on a written contract
of the district approved by the district's board. All courts shall take judiclal notice of the creation of the
district and of its boundaries. - : :

(b) Any court in the state rendering judgment for debt against a district may order the board to
levy, assess, and collect taxes or assessments to pay the judgmen.

(c) The president or the general manager of any district shall be the agent of the district on whom
process, notice, or demand required or permitted by law to be served upon the district may be served,

(d) Except as provided in Subséction (e), no suit may be Instituted in any court of this state
contesting:

(1) the validity of the creation and boundaries of a district created under this code;
{2) any bonds or other obligations created under this code; or
(3) the validity or the authorization of a contract with the United States by the district.

(e) The matters listed in Subsection (d) may be judicially inquired into at any time and determined
in any suit brought by the State of Texas thro'ugh the attorney general. The action shall be brought on -



good cause shown, except where otherwise provided by other provisions of this code or by the Texas
Constitution. It is specifically provided, however, that no such proceeding shall affect the validity of or
security for any bonds or other obligations theretofore Issued by a district if such bonds or other
obligations have been approved by the attorney general as provided by Section 49,184,

{f) A district or water supply corporation shall not be required to give bond for appeal, injunction,
or costs in any suit to which itis a party and shall not be required to deposit more than the amount of any
award in any eminent domain proceeding.

WATER CODE
TITLE 4. GENERAL LAW DISTRICTS
CHAPTER 49. PROVISIONS APPLICABLE TO ALL DISTRICTS
SUBCHAPTER H. POWERS AND DUTIES

§ 49.222, EMINENT DOMAIN

(a) A district or water supply corporation may acquire by condemnation any land, easements, or
other property inside or outside the district boundaries, or the boundaries of the certificated service area
for a water supply corporation, necessary for water, sanitary sewer, storm drainage, or fiood drainage or
control purposes or for any other of its projects or purposes, and may elect to condemn either the fee
simple title or a lesser property interest.

(b} The right of eminent domain shall be exercised in the manner provided in Chapter 21, -
Property Code, except that a district or a water supply corporation shall not be required to give bond for
appeal or bond for costs in any condemnation suit or other suit to which it is a party and shall not be
required to deposit more than the amount of any award in any suit.

(¢) The power of eminent domain may not be used for the condemnation of land for the purpese
of acquiring rights to underground water or of water or water rights.

. WATER CODE
TITLE 4. GENERAL LAW DISTRICTS
CHAPTER 49. PROVISIONS APPLICABLE TO ALL DISTRICTS
SUBCHAPTER H. POWERS AND DUTIES

§49.224. POWER TO CONDEMN CEMETERIES

(a) The use of land for the construction of district dams and creation of lakes and reservoirs for
the purpose of conservation and development of the natural resources of this state is hereby declared to
be superior to all other uses, and for these purposes only a district has the power of eminent domain to
acquire land, improvements, and other property owned and held for cemeteries or burial places
necessary for the construction of a dam or that lies inside the area to be covered by the lake or reservoir
or within 300 feet of the high water line of the lake of reservoir. .

{b) Except as otherwise provided by this subchapter, the procedure in condemnation proceedings
is governed by Chapter 21, Prope(ty Code.

(c) Notice shall be served on the title owner of the land on which the cemetery is situated as
provided in Chapter 21, Property Code. General notice to persons having relatives interred in the
cemetery shall be given by publication for two consecutive weeks in a newspaper circulated in the county
in which the cemetery is situated. :

(d) The measure of damages in these eminent domain proceedings shall be assessed as in other
condemnation cases. An additional amaunt of damages shell be assessed to cover the cost of removing
and reinterring the bodies Interred in the cemetery or burial place and the cost of removing and resetting
the monuments or markers erected af the graves,




’

(e} The additional assessment shall be deposited in the registry of the county court and disbursed
only for the purpose of removing and reinterring the bodies in other cemeteries in Texas agreed on
between the district and the relatives of the deceased persons.

(f} If in any case the district and the relatives of g deceased person cannot agree within 30 days
on a cemetery for reinterment, or no relatives appear within that time, then the county judge shall
desighate the cemetery for reinterment.

(9} Instead of depositing the additional assessment in the registry of the court, the district may
execute a bond sufficient to cover costs of removing and reinterring the bodies. The bond shall be
payable to and approved by the county judge and conditioned that the bodies will be removed and
reinterred as provided by this section.

WATER CODE
TITLE 4. GENERAL LAW DISTRICTS
CHAPTER 57. LEVEE IMPROVEMENT DISTRICTS
SUBCHAPTER H. TAX PROVISIONS

§ 57.269. HEARING; JUDGMENT

(a) An owner of land or other property affected by the report of the commissioners of
appraisement or by the engineer's report may file an objection to any or all parts of the report of the
comimissioners of appraisement at or before the hearing on the report.

(b) A person on whose land no damages have been assessed and who believes that his land will
be damaged by prosecution of the engineer's report may file with the secretary of the board a claim for
damages.

{c) The commissioners of appraisement, at the time and place named in the notice, shali hear
and decide all objections and claims for damages and may make changes and modifications in the report.

(d)} The commissioners of appraisement may adjourn the hearing from day to day.

() After modifying the report to conform o the changes decided on at the hearing, the
commissioners of appraisement shall make a decree confirming the report as modified.

(f) If necessary the commissioners shall condemn and adjudge damages for land inside or
outside the district that is needed for right-of-way or other purposes,

{g) The commissioners shall adjudge and apportion costs incurred on the hearing in an equitable
manner. , ‘ _

(h) The findings of the commissioners of appraisement as to benefits is final and conclusive.

(i) The secretary shall record the findings of benefits in the minutes of the board and shall file
certified copies of the findings with the county clerk of each county in which any portion of the land inside
- the district is located. The filing is notice to all persons of the contents of the decree.

TEXAS CIVIL STATUTES
TITLE 116. ROADS, BRIDGES, AND FERRIES

Art. 6812b. Counties of 198,000 to 400,000 Population
Rules, Regulations, Plans and System

Sec. 1. In all counties in this State having a population of more than one hundred and ninety-eight



thousand (198,000) inhabitants, and less than four hundred thousand (400,000) inhabitants according to
the iast preceding Federal Census, and wherein ig situated an incorporated city having a population in
excess of two hundred and fifty thousand {250,000) inhabitants according to the Jast preceding Federal
Census, the Commissioners Court of such counties shall have full power and authority, and it shall be its
duty to adopt, ata meeting of said court of which the county judge and at least three (3) of the county
commissioners of said counties shall be present and cause to be recorded in the minutes of said court,
and put into effect such rules, regulations, plans and system for the maintenance, laying out, opening,
widening, draining, grading, constructing, building and repairing of the public roads of said counties, other
than the State highways located therein, as the available funds of the counties will permit so as to
facilitate travel between the communities thereof, subject to and in harmony with the duties of the county
engineer as herein specified. Where such rules, regulations, plans and system have aiready been

- adopted by the Commissioners Court of such counties and are of record, it shall not be necessary to
repeat the same in the absence of public necessity therefor, but same may be amended and
supplemented from time to time as the public needs may require.

County Engineer

Sec. 2. The Commissioners Court of each such county shall appoint a county engineer, but the selection
shail be controlled by considerations of skill and ability for the task; such engineer may be seiected at any
regular meeting of the Commissioners Court, or at any special meeting called for that purpose, and such
engineer shall hold his office for a period of two (2) years, his term of office expiring concurrently with the
terms of other county officers, but may be removed at the pleasure of the Commissioners Court. Such
engineer shail receive a salary to be fixed by the Commissioners Court not to exceed Ten Thousand
Dollars ($ 10,000) per year, to be paid out of the second-class road and bridge fund; such engineer
before entering upon the discharge of his duties, shall take the oath of office prescribed by law, and shall
execute a bond in the sum of Fifteen Thousand Dollars ($ 15,000), with a good and sufficient surety or
sureties thereon, payable to the county judge of said county and his successors in office in trust, for the
use and benefit of the road and bridge fund of said county, to be approved by the court, conditioned that
such engineer will faithfully and efficiently discharge and perform all of the dutles required of him by law
and by the orders of said Commissioners Court and shall faithfully and honestly and in due time, account
for all the money, property and materiais placed in his custody.

' Classification and Record of Roads

Sec. 3. The county engineer shall, under the direction of the Commissioners Court, and as soon as
practicable, classify all public roads in such county, and such classification when completed, and when
approved by the court, shall become a part of the permanent records, of roads and bridges, of said
counties. He shall prepare a suitable map on which shall be delineated in appropriate colors the various
roads which shall be designated as first, second and third class roads; said map shall show to which
class each road belongs and the nature of its’ construction. He shall make a complete indexed record of
each county road in the county, together with all bridges; said records shall show when each county road

was dedicated to the use of the public, a complete description as to location, measured tength, width of
right of way, character of construction and terminals of samie. :

Each road shall be indexed in said record by the same numbet and name as it is delineated on said map.
As new roads are opened and improved, and the existing roads are widened or improved so as to change
their class, such facts shall be added to the record of such roads in the "Records of Roads." Such
information shall be made availabie to the public; provided, however, that any omission in respect to the
above requirement shall not invalidate any contract for the construction or repair of any road or highway
in said county, and where such classification, records and indexes have heretofore been prepared there
shall be no necessity to repeat the same in the absence of public necessity therefor, but same may be
amended, added to or taken from as the facts and public need may demand. :

Inventory and Appraisal of Equipment; Disposal and Purchase
Sec. 4. The county engineer shall at the end of every three (3) months, acting in conjunction with the

county purchasing agent of said county, make a complete inventory and appraisement of all tools,
machinery, equipment, materials, trucks, cars, and other property owned by the second-class road and




bridge fund, and transmit the same in written form to the Commissioners Court and the county auditor,
which written report shall be kept as a "Permanent Inventory Record" by the county auditor, and when
any of said tools, machinery, trucks, cars and other property and equipment become unusable, the
Commissioners Court shall enter an order upon the minutes of the court, stating such facts and the
reasan for disposing of such equipment and shall have authority to dispose of same as it deems best.
When in its opinion it is necessary to purchase other machinery, supplies, tools and other equipment and
materials, the Commissioners Court shall enter an order on the minutes showing the necessity therefor.
All equipment purchased or acquired as herein specified, shall be shown on the "Permanent Inventory
Record.”

Employees

Sec. 5. The Commissioners Court shall employ all help necessary for the discharge of their public service.
Such employees shall receive such compensation as may be fixed by the court, but in all such cases an
order shall be passed and entered on the minutes of the court, showing in each case the public necessity
for such employment and the amount of compensation to be paid each employee and the fund out of
which it is to be paid.

Daily Time Sheet

Sec. 6. The engineer shail keep, or cause to be kept, in duplicate & daily time sheet which shall show the
amount of time and the character of work performed and the place where the same is performed by each
person working for the county on road maintenance or construction, and such other records in connection
therewith as the Commissioners Court and the county auditor may require, one (1) copy of which shali be
furnished the county auditor, and one (1) copy shall be retained in the office of the engineer.

Master Plan

Sec. 7. The county engineer shall, when funds are available and when authorized by the Commissioners
Court to do so, make a careful and thorough survey of all roads at that tire opened and constructed with
a view of determining what new roads and connections of roads should be opened and constructed, as
well as what roads should be widened and improved. In making such survey, he shall take into
consideration the convenience of the traveling public, and especially the convenience of the citizenship of
the county, so that each community or part of the county shall have easy and practical connection with
the other and with the State highway system of roads in said county, thereby furnishing to the citizenship
of the county a convenient means of ingress and egress Into and out of every city and town, as well as
every other community in the county. The roads indioated in such surveys to be opened and conistructed,
-as well as existing roads that are designated to be widened and improved, shall be located and
designated with a view of giving the entire county an efficient road system. The Commissioners Court
shall, In selecting roads or new roads, as well as the improvement of existing roads, took to the density of
the population, the amount of traffic that will normally flow over such roads. Sush survey, when completed
by the engineer,-and when adopted by the Cémmissioners Court at a regular meeting thereof, shall be
known as the "Master Plan." When such "Master Pian" has been completed, and adopted by the court as
herein stipulated, the same shall be made in permanent record form and kept by the county engineer, and
after such adoption, all new construction, widening and permanent improvement shall be done in
accordance with such "Master Plan" with a view of ultimately completing the same, both as to location
and character of construction. The construction and completion of said-"Master. Plan” shall proceed as the
available funds of the county will permit, and each unit of such construction shall be made ih accordance _
with such "Master Plan." The order in which the roads or projects in the construction of said "Master Plan"
are constructed shall be determined by the county engineer, with the approval of the Commissioners
Court and in determining the priority of roads or projects, the engineer and court shall take into
consideration the necessity and convenlence of the public and shall give prierity to those roads or
projects that wiil result in the greatest service to the greatest number of the citizenship of the county,
looking at all times to the entire county as a unit and wholly disregarding precinet lines,



Adoption and Alteration of Master Plan

Sec. 8. The Commissioners Court shall, when said "Master Plan" is submitted to them for adoption, or if
after adoption an amendment or change thereto shall be deemed advisable, set a date at a regular
meeting of the Commissioners Court called for that purpose, and give public notice thereof at least two
(2) weeks in advance of such meeting and the purpose thereof, inviting the citizenship of the county fo be
present and protest any part of said "Master Plan" and also to make such suggestions as they deem
pertinent in connection with same, or any change therein, but the decision of the Commissioners Court
shall become and be final and conclusive as to said "Master Plan”, and no succeeding Commissioners
Court shall have the power or authority to aiter and/or change or amend any of the provisions thereof
except by unanimous vote of the Commissioners Court. Provided, that where such "Master Plan” has
once been adopted, there shall be no necessity to repeat the same in absence of public necessity
therefor, but same may be amended and altered when public necessity therefor is shown, and after notice
is given as herelnabove provided. '

Subdivisions and Additions

Sec. 9. Many subdivisions and additions, for residentlal, industrial and commercial purposes, lying and
being outside the corparate limits of any city, town or village, have in recent years been platted and such
plats and dedications approved by Commissioners Courts and filed for record in stch counties. And many
more such subdivisions will hereafter be prepared and submitted to Commissioners Courts of said
counties. The platting and dedicating of such addifions and the consequent sale of lots in such
subdivisions have caused the rapid development of such subdivisions and consequent increase of fraffic
in, on and along the dedicated streets in said additions and subdivisions, and it shall be the duty of the
county engineer and the Commissioners Court to cause the “Master Plan" to be conformed to such needs
and demands of such subdivision by constructing adequate highways leading from such subdivisions to
the county seat, provided that from and after the passage of this Act the Commissioners Court, before
approving the plat or plan of any subdivision lying outside the corporate limits of any city, town or village,
as required by Article 8626 of the Revised Civil Statutes of the State of Texas, 1925, as amended, shall
require such subdivider to enter into a written contract and agreement with the county that such
subdivider or dedicator will grade, and gravel, all streets and provide all necessary drainage structures
within such tract of land so subdivided. Such street improvements and drainage structures shall be in
accordance with standard plans and specifications prepared by the county engineer. Such contract shall
be for the benefit of any person or persons, firm or corporation who may thereafter acquire by purchase
or otherwise any lot or lots in said addition or subdivision, and the faithful performance of said contract as
to the initial improvements of said streets shall be deemed a part of the consideration paid for said lot and
be read into the contract of sale of same, and such contract shall be enforceabie at the instance, and suit
if necessary, of the owner or owners of any of said lot or lots in a given subdivision suing singly or as a
group or class. After such initial street improvements have been completed in accordance with such
plans, said streets then become and remain = part of the county road system and shall be maintained by
the county unless and until included within the corporate limits of some city, town or village capable of
maintaining its own streets.

Paymenit of Employees

Sec. 10. It shall be the duty of the county auditor to compute the pay for all employees under the court's
supervision from time sheets furnished him by the engineer, and no check or warrant shall be issued in
favor of any such employee without the approval of such auditor. It shall be the duty of said auditor to see
that no employee is paid for fime not actually served by such employees and to this end he shall have
authority, and it is hereby made his duty, at such time or times as he deems advisable, to check any or all
of such employees while they are actually engaged in work. Nothing in this Act, however, shail be
construed as repealing or being in conflict with the provisions of Article 2372g-1, Vernon's Revised
Statutes of 1925, )

Special Counsel

Sec. 11. The Commissioners Court shall have the authority to employ special counsel, learned in the law,
to advise the court or the Commissioners thereof in alt matters wherein the services of counsel may be




required, and also to conduct the litigation of the county in which the interests of the county may be
involved, which employment may be made for such time and on such terms as the Commissioners Court
may deem proper and expedient.

Surveys, Plans and Specifications: Gradings; Drainage; Culverts and Bridges

Sec. 12. Before actual construction shall have begun on any road ar highway so to be improved, the
county engineer, under the direction of the Commissioners Court, shall make careful and accurate
surveys of thé roads and highways to be improved, and shall file with the records of the courts plans and
specifications and estimates as to the cost thereof, Provided, that the provisions of this Section shali not
apply to work done by county convicts. As far as practicable, all such roads shall be thoroughly graded
and drained, and all roadbeds, bridges, culverts and drain pipes shall be of durable material, the bridges
to be of steel ar cement and the drain pipes of vitrified clay-or of material-equally durable and fasting. All
culverts and bridges on first and second-class roads shall not be less than twenty-four (24) feet in lenigth
and of sufficient strength to support all forms of motor traffic, and the weight of all farm and road engines,

Acquisition of Land; Condemnation

Sec. 13. Whenever in the judgment of the Commissioners Court it shall be or become necessary to lay
out and construct any road or highway in or through the courity or any part thereof, whethér said road
extends through any city, town, village, hamlet, community or otherwise or whenever it shall be or
become necessary in the judgment of the Commissioners Court to occupy any land, in town or county, for
the purpose of constructing, building, opening, widening, strafghtening, draining, grading, improving,
repairing or maintaining any public road or highway of said counties or any part thereof, said court,
through the agents and employees of the county may enter tpon, occupy and take such land, paying
therefor, if the owner thereof and. said court can agree on the price thereof, as to the value of the land so
taken and the amount of damage, if any there be to the remainder, but if such ownér and the
Commissioners Court cannot agree with respect o such value or damage or both, then said county may
proceed to condemn such land for any of the purposes hereinabove mentioned in the same manner as
now or may hereafter be prescribed by law for condemnation by railroad corparations and may condemn
land for right of way under such proceeding with aright to invoke the Statutes, in so far as the same may
be applicable for the exercise of the right.of eminent domain by railroad corporations except that, in no
case, shall the county be required to give bond or to deposit mare than the amount assessed by the
Commissioners in condemnation; provided, however, that nothing contained in this Section shall be held
to repeal the provisions of the General Law now in force or that may hereafter be passed relating to the
opening or construction of public roads by a jury of view, but this Section shall be held to be cumulative
thereof, and the Commissioners Court of said-county may, at the option of said court; in such cases
proceed under the provisions of such General Law or under the provisions of this Act according as same
may be best adapted, in the judgment of said Commissioners Court, to expedite the relief sought to be
obtained. ‘ Lo : :

Drainage of Railroad Rights'of Way

Sec. 14. Whenever it shall be made to appear to the satisfaction of said Court that it is necessary for the
better drainage of any public road or roads within said county that the ditches along the right of way of
any raflroad In the county should be emptied and drained, said court may, by an order entered upon its
minutes at aregular or special term of the court, require any such rallway whose ditches or borrow pits
are so constructed or so out of repair as to impede the easy and rapid flow of water accumulating on,
along or near ifs right of way to the nearest gully, ravine, creek, water course or cutlet, and it shall be the
duty of said railway in reference to which sald order Is made and entered within sixty (60) days after a
certified copy of said order shall have been delivered to any general officer of such railway company or to
any of its agents in said county to supply proper and sufficient drainage in the premises and within sixty
(60) days thereafter to commence the work so ordered to be done and to continue such work with
reasonable dispatch until its completion. in the event such railway company, its officers and agents shall
fall to commence work within sixty (60) days from the date of service of a certified copy of such order, or
having begun shall faif to finish the same within a reasonable time, the Commissioners Court may have
such work performed, keeping an accurate account of the money expended upon said work, and said
money so expended being reasonable in amount, may be recovered from the railway company along



whose right of way said work was done at the suit of the county for the benefit of its road and bridge fund
in any court of competent jurisdiction.

Payment of Road Taxes; Overseers

Sec. 16. In such county the payment of road taxes by labor is abolished and all provisions of laws
concerning overseers shall be of no further force or effect,

County Commissioners; Duties and Compensation

Sec. 16. Each member of the Commissioners Court shall be and he is hereby required to devote all of his
time (unless prevented by iliness) to the duties of his office, and shall be in attendance at all sessions of
the court. In addition thereto he shall personally inspect the conditions of the roads and bridges of the
county, and shalt see to it that employees under the control of the Commissioners. Court perform their full
duties. Each member shall receive an annual salary as provided by the General Statutes of the State of
Texas relating to the salaries of county commissioners in counties having a population which conforms to
the population of the counties affected by this Act. Sald salaries to be paid out of the road and bridge fund
of the county.

Amount of Road and Bridge Tax

Sec. 17. It shall be unlawful for said Commissioners Court to levy any road and bridge tax in excess of
the maximum rate prescribed by law, and any member of said court who shall vote for such excessive

levy, knowing It to be excessive, shall be deemed guilty of a misdemeanor and upon conviction thereof
shall be punished by a fine of not more than Five Hundred Dollars ($ 500).

Convict Labor

Sec. 18. Sald court may reguire all county convicts of said county, who may be physically able and not
otherwise empioyed, to work on the public roads of said county under such rules and regulations as the
court may prescribe, and each convict so worked shali receive a credit of Three Doilars ($ 3) per day, one
haif of which shall be as nearly as practicable, applied to the fine, and one half to the court costs,
provided that this shall not be so construed as to relieve a convict from the payment of all costs for which
he would be liable under the General Laws of this State: said court may, as a reward for good behavior
and faithful service, grant a reasonable commutation which shall in no case exceed one-tenth (1/10) of
the whole time. Said court may provide all such houses, tents, clothing, bedding, food, medicine, medical
attention, supplies and guards as it may deem necessary or proper for the safe and humane treatment
and for the safe-keeping of such county convicts. Said court may also provide and enforce and such
guards may, under the direction of said court ang in accordance with its rules and regulations, administer

Bond Issues; Resoiution: Election

Sec. 19. Whenever the Commissioners Court shall deem it necessary or expedient to build, construct,
improve, repair or maintain first or second-class roads of a permanent nature with the proceeds of the
sale of bonds issued for road and bridge purposes under the terms of this Act, said court, shall at any
regular meeting pass and record in its minutes a resolution setting forth that it is the sense of said couirt
that public roads and bridges of a permanent nature should be built, constructed, improved, repaired or
maintained and that the county shouid issue its bonds to raise money for that purpose in an amount ta be
named in such resolution, and said resolution shall be submitted to the vote of the property-owning,
qualified voters of the county under the law and the Constitution at any regular or special election which
the court may order for that purpose, and if at such election a majority of the votes cast shall be for such
resolution, then the same shall be deemed to be adopted; otherwise it shall be deemed to be rejected.
Such election shall be governed in all respects by the laws governing elections in this State, save that the
time for holding such elections, the manner and kind of notice shall be fixed by the Commissioners Court,




and the returns shall be made and canvassed in the same manner and the result declared by
proclamation of the county judge, which proclamation shail be posted in at least three (3) public places in
the county, or at the option of the court published one time in a daily newspaper of general circulation in
the county.

Qualifications of Voters: Ballots

Sec. 20. No person shall be permitted to vote at any election provided for in the next preceding Section of
this Act unless he is a property owner, taxpayer, who has duly rendered his property for taxation, and a
qualified voter of the county under the law and Constitution of Texas. Those desiring to vote for the
resolution shall have written or printed on their ballot the words "FOR the Resolution to issue bonds to *
and those desiring to vote ‘against the resolution shall have written ar printed on their baliots the following:
"AGAINST the Resolution to issue bonds to." (here insért such purpose of the proposed bond issue as set
forth. in said resoiution}, Such ballots shall be written or printed on plain white paper with black ink and
shall contain no distinguishing mark or device except as above provided, and if printed, shall be in type of
uniform size and face. =~ C

Preparation and Execution of Bdnds: Terms of Bonds; Registration and Enroliment; Sale or Negotiation;
Tax Levy :

Sec. 21. I, at the election hereinabove provided for, a majority of the property-owning qualified voters,
under the Constitution and Laws of the State, shall vote in favor of the resolution hereinbefore provided
for and the Commissioners Court shall have canvassed the vote and declared the result, and
proclamation therefor has beéen made by the county judge or publication made in lleu thereof, declaring

sums as may be deemed advisable by the court, not exceeding the amount autherized at the election, .
sald bonds to bear interest at not exceeding five per cent (5%) per annum, payable annually or semi-
annualiy as the courts shall direct, which bonds shall be redeemable or payable not more than forty (40)
years from date thereof, and at such intermediate periods, serially or otherwise as the court may direct,
the time of maturity to be expressed on the face of the bonds and such bonds shall be registered or
enrolled as in case of other county bonds, and the same shall not be soid or negotlated at less than their
par value; provided, however, that the tax levy for the payment of interest and principal on any issue of
bonds under the terms of this Act shall not exceed in any one case the sum of Fifteen' Cents (15 cent(s) )
on the One Hundred Dollars ($ 100) property valuation, and the amount of bonds 50 to be issued shall be
limited accordingly: provided further, that nothing in this language or in the terms of this Act shall be held
to impair the right of the county fo issue bonds under the provisions of Article 3 of Section 52 of the State
Constitution and the Statutes enacted pursuant thereof. ‘

Levy of Tax; Use of Tax and Bond Procéeds

increase or diminish from year to year. The fund arising from such tax and the levy thereof shall not be |
used for any other purpose than that for which it was created, and the proceeds of the sale of such bonds
shall be confined strictly for the purpose of which they were issued and for all necessary and incidental
expense incurred in the issuance and sale thereof, It shall be unlawful for said court to transfer any
money or fund from the:road and bridge fund to any other purpose, except as outlined In Section 15 of
this Act, than the laying out, operiing, widening, draining, constructing, buitding, repairing and maintaining
the public roads of said counties and the incidental and nNecessary expense growing out of the issuance
of said bonds and the sale thereof. o ' '

Account and Disbursement of Bond Proceeds
Sec. 23. It shali be the duty of the _.couhty treasurer to keep a separate account of all moneys received

from the sale of bonds of said county issued for road and bridge purposes, and said treasurer shall pay
out none of it except on written order or warrant of said court, specifying the contract against which it is



drawn or for the purpose for which it is expendead.
Contracts: Alternative Methods; Record of Cost

Sec. 24. Except as otherwise provided in this Act, no contract requiring the expenditure of money derived
from the sale of bonds authorized by this Act shall be made until said county engineer shall have made
and filed with the Commlssmners Court maps, profiles, plans, specifications, and estimates of the work fo
be done under such contract and not untij said court shall have considered the same and ordered it of

the best interest of the county. In every instance where the court chooses to do so under the terms of this
Act to build, improve, repair or maintain roads by having the work done by the county, then the county
must keep a careful and accurate record of the cost of the work, provided the work referred to in this
Section shail be done under the direction of the county engineer in harmony with the other provisions of
this Act,

Purchase of Equipment and Material

Sec. 25. [Repealed by Acts 1985, 69th Leg., ch. 641, Sec. 11, eff. Sept. 1, 1985.]
Advertisements and Bids: Bond of Successful Bidder; Withhelding Percentage of Estimates
Sec. 26. [Repealed by Acts 1885, 69th Leg., ch. 641, Sec, 11, eff. Sept. 1, 1985.]
Transfers to Road and Bridge Fund

Sec. 27. The Commissioners Court is authorized and empowered, whenever and in such manner as it
may determine, to transfer to and make a part of the road and bridge fund of said county any money how
in the county, to pay interest and create a sinking fund for any bonds of said county heretofore issued and
which have now been retired and cancelled. Such money so transferred to the road and. bridge fund may
be expefided by the Commissioners Court at thelr discretion in constructing or repairing any of the first-
class or cross roads of the county, such expenditures to be made in compliance with the provisions and
requirements of this Act.

Record of Vote on Expenditures

Sec. 28. The records of the Commissioners Court shall show in detail every vote for expenditure of any of
the funds mentioned in this Act.

Any person who shall willfully remove, injure, deface or mutilate or injure the growth of any shade tree
gnboard or signpost thereon or thereabouts shall be deemed
guilty of a misdemeanor and on conviction thereof shall be punished by a fine of not less than Twenty-five
Dollars ($ 25) nor more than One Hundred Dollars ($ 100).

Financial Interest of Members of Commissioners Court: Violations of Act

Sec. 30. It shall be unlawiut for any member of the Commissioners Court or for any county officer to he or
become financially interested, directly or indirectly, in any contract with sald county for road work or for
the purchase or sale of any material or supplies of any character or in any transaction whatsoever in
connection with any of the roads of said county, excepting only his own salary, fees or per diem. If any




such county commissioner or such county officer shall willfully viciate any of the foregoing provisions of
this Section, he shall be punished by a fine of not less than Five Hundred Dollars ($ 500) nor more than
One Thousand Dellars ($ 1,000) or by imprisonment in the county jall of safd county for not more than
one (1) year or by both such fine and im prisonment and in addition thereto shall be forthwith removed
from office as provided for by General law. If any member of said Commissioners Court or any such
officer shall willfully violate any of the other provisions of this Act, he shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be punished by a fine of not more than Five Hundred
Dollars ($500) or by imprisonment in the county jail of said county for not more than six (6) months or by
both such fine and imprisonment. . ‘ '

Fines and Moneys Collected Applied to Road and Bridge Fund

Sec. 31. All fines for any and all violations of any of the provisions of this Act and any and all moneys
- which may be collected by or on behalf-of said caunty on, under, or by virtue of any contract which may
be executed under the provisions of this Act shall be applied to the road and bridge fund of said county.

Definitions

Sec. 32. The terms "Road" and "Highway" as used in this Act shall be held to Include bridges, viaducts,
causeways, oulverts, roadbeds, ditches, drains and every part of a road or highway as such terms are
commonly understood whether herein specified or not. '

Judicial Notice of Law

Sec. 33, This Act is and shali be held. and construed to be a public act of which the court shall take
cognizance without proof thereof, and in any court proceedings wherein the provisions of this Act are
drawn in question, the necessity for pleadings or proving same is hereby dispensed with.

Law Cumulative; Conflict or Inconsistency ‘

Sec. 34. The provisions of this Act are and shall be held and construed to be cumulative of all General
Laws of this State on the subject treated of and embraced In this Act when not inconflict or inconsistent
herewith, but in case of such conflict or inconsistency in whole or in part, this Act shall control said county.

Partial [nvalidity

Sec. 35: If any section, subdivision, paragraph, sentence, clause or word of this Act shall be held to be
unconstitutional, the remaining portions of same shall, nevertheless, be valid and it is declared that such
remaining portions would have been included in this Act though the unconstitutional portion had been
omitted.



