
INTERLOCAL AGREEMENT 

BY AND BETWEEN 


TOM GREEN COUNTY and the CITY OF SAN ANGELO 

Shared Expense and Operation of the Wilderness Camp to Provide Offender Labor and 


Facilities for Community Programs 


THIS AGREEMENT is entered into to be effective ~~ / ,2010 
("Effective Date") by and between the CITY OF SAN ANGELO, TEXAS, a Texas home-rule 
municipality ("COSA") and TOM GREEN COUNTY ("TGC"), a political subdivision of the 
State of Texas. 

RECITALS 

WHEREAS, 	 TGC and Texas Department of Criminal Justice (the "TDCJ") have entered into a 
Memorandum of Understanding, effective October 1,2010, defIning 
commitments made by each entity for the purposes of the work program pursuant 
to which TGC, through property, assets and improvements owned by TOC, 
provides housing for prisoners (TDCJ Work Camp W-3, the "Wilderness Camp") 
who are assigned to TDCJ's work program A copy of that Memorandum of 
Understanding is attached hereto as Attachment 1; and, 

WHEREAS, 	 The governing bodies ofTGC and COSA have determined that there are benefIts 
available to the County, City and non-profIt entities through operation of the 
Wilderness Camp and provision for the use ofprisoner labor available to the 
County and City through the TDCJ Work Program; and, 

WHEREAS, 	 TGC and COSA have each previously incurred expenses of constructing, 
improving, maintaining, and operating the Wilderness Camp facilities in 
conjunction with the TDCJ and desire to provide for its continued operation: 

NOW THEREFORE, under the authority of the Interlocal Cooperation Act, Texas 
Government Code, Chapter 791, the parties agree as follows: 

1. 	 Conditions Precedent. This Agreement is conditioned upon authorization by the 

governing body of each of the parties hereto. 


2. 	 Purpose. The purpose of this Agreement is to establish a cooperative and mutually beneficial 
relationship between the parties and to delineate the respective responsibilities of the parties as 
they relate to the operation and maintenance of the Wilderness Camp, a prisoner housing 
facility provided by TOC in conjunction with the TDCJ for use in the TDCJ Work 
Program. 

3. Term. 	The term of this Agreement shall be from October 1,2010, through 
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September 30,2011, and shall automatically renew annually through September 30, 
2015, unless earlier terminated as herein provided. 

4. Defmitions. The following definitions shall apply: 

A. 	 Capital Improvement Expenses. Capital improvement expenses shall include labor 
and materials for building improvements such as the construction of or replacement 
of roofs, floors, flooring, windows, mechanical systems, electrical systems, plumbing 
systems, and HVAC systems. 

B. 	 Regular Maintenance Expenses. Regular maintenance expenses shall include only 
those usual and necessary expenses for labor and material for the regular maintenance 
of the camp facilities such as minor carpentry and repairs, painting, repair or 
replacement of appliances, servicing ofHVAC systems, plumbing and electrical 
repairs. 

C. 	Emergency Maintenance and Repair Expenses. Emergency maintenance and 
repairs expenses shall include expenses for labor and materials for maintenance and 
repairs that are necessary to preserve property as the result of unforeseen events such 
as fire or storm. Where practical, TGC shall give COSA notice of the need for 
emergency maintenance or repairs prior to incurring such expense. 

D. 	 Other Operating Expenses. Operating expenses such as utilities and other regular 
expenses shall be borne solely by TDCJ and TGC as they may agree. COSA shall not 
be responsible for contributing to or providing reimbursement for Other Operating 
Expenses. 

5. Obligations of TGC. 

A. 	 Provide Housing for the Work Camp Facilities. TGC shall provide housing 
for prisoners at the Wilderness Work Camp site who are assigned to the Texas 
Department of Criminal Justice (TDCJ) Work Program. 

B. 	 Maintenance, Repairs, and Capital Improvements. TGC shall be responsible for 
the regular maintenance, emergency maintenance and repair, and capital 
improvements of the Wilderness Camp facilities, subject to the provision herein for 
annual payment by COSA to TGC in partial reimbursement for those expenses to be 
incurred by TGC. 

C. 	TGC Budget. TGC shall provide COSA on or before May 1sl of each year with a 
copy of its anticipated budget for the next fiscal year for regular maintenance and 
capital expenses, as well as any reserves for emergency repair expenses. 
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D. 	Presentation of Invoices and Statement. TOC shall make available for inspection 
or copying upon the request of COSA copies of its records and third party invoices 
for every expense incurred by TGC during the term of this Agreement related to 
TOC'S operation of the Wilderness Camp. 

6. Obligations of COSA for Operation and Maintenance. 

Reimbursement of Expenses. COSA shall make an annual payment to TOC for the 
term of this agreement, and an annual payment thereafter on or before December 31 SI of 
each year that this Agreement is extended as herein provided. The annual payment due 
shall be in an amount to reflect 50% of the budgeted expenses of TOC for regular 
maintenance plus budgeted capital expenses. Emergency repair expenses incurred by 
TOC, ifany, in relation to operation of the Wilderness Camp will be reimbursed by City 
for its share as invoiced by TOe. COSA'S first annual payment to TOC under this 
Agreement shall be made on or before September 30, 2011, for fiscal year 2010-2011, in 
the sum of at least $41,306.00. 

7. 	 Payments From Current Revenues. Notwithstanding any provision in this Agreement 
to the contrary, the payment obligations of the parties hereunder are subject to the 
availability of current revenues. Each party paying for the performance of any 
obligation hereunder shall make payment from current revenues available to the paying 
party. 

8. Civil Liability. 

A. 	 Any civil liability for property damage, personal injury, or death relating to the 
furnishing of services and facilities under this Agreement shall be the responsibility 
of the culpable and negligent party. TOC shall be responsible for the consequences 
of the negligence of its officials, officers, boards, commissions, volunteers, agents 
and employees; and, COSA shall be responsible for the consequences of the 
negligence of its officials, officers, boards, commissions, volunteers, agents and 
employees. 

B. 	 Nothing contained in this Agreement shall be construed to create a liability or right of 
indemnification in any third party. 

e. 	The provisions of this Part 8 shall survive the termination or expiration of this 
Agreement. 

9. 	 Insurance. 

A. 	 TGC Maintenance of Uninterrupted Insurance. During all times that this 
Agreement is in effect, TOC shall continue to maintain, uninterrupted and at 
TOC's expense, casualty insurance coverage in an amount sufficient to replace all 
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of the Wilderness Camp improvements, plus contents belonging to TOC on the 
Premises. TOC shall maintain in effect at all times under the term of this 
Agreement and any extensions thereof, at its expense, a commercial general 
liability policy in an amount not less than statutory limits on an occurrence basis. 

B. 	 Waiver of Subrogation. TOC shall require its insurance carrieres), with respect 
to all insurance policies, to waive all rights of subrogation against COSA, its 
elected officials, officers, agents and employees. 

C. 	 COSA Required Insurance Coverage. During all times that this Agreement is 
in effect, COSA must, at its expense, maintain self insurance as follows: 

a. 	 for general liability in an amount not less than statutory limits; and, 

b. 	 for property damage arising from and related to COSA' s business 
operations and contents on the Premises. 

D. 	 Waiver of Subrogation. COSA with respect to its self insurance hereunder shall 
waive all rights of subrogation against TOC, its elected officials, officers, agents 
and employees. 

10. 	 Sovereign Immunity. By entering into this Agreement, neither party waives sovereign 
immunity defenses or any other limitation ofliability. No provision of this Agreement is 
intended to modify or waive any provision of the Texas Tort Claims Act as amended 

11. 	 Not a Joint Enterprise. This Agreement does not create a joint enterprise between the 
parties. By entering into this Agreement, the parties are undertaking a governmental 
function or service the purpose of which is to further the public good. The parties do not 
jointly or severally have a pecuniary purpose or profit motive in executing or performing 
this Agreement. 

12. 	 Termination. Either party may terminate this agreement without cause by giving the 
other party 90 days written notice of termination. 

13. 	 Amendment. This Agreement shall not be amended or modified other than in a written 
Agreement signed and duly executed by both parties. 
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14. 	 Controlling Law. This Agreement shall be deemed to be made under, governed by and 
construed in accordance with the laws of the State of Texas. 

EXECUTED to be effective on the date fust hereinabove stated. 

CITY OF SAN ANGELO, TEXAS 

BY.~# ~ . 
aroid Dommguez, City Manager 

Date::. S¥~k La I .,.)0 II . 

APPROVED AS TO FORM: 

BY:~~____~~____~__________ 
Ron Lewis, FacilitieslMaintenance Mgr. 

APPROVED AS TO INSURANCE 


John Seaton, Risk Manager 
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