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(I) Introduction 




Opening Statement 




January 23, 2011 

Judge Mike Brown 

San Angelo , Texas 76903 


Dear Distinguished Members of the City Council, 

In 2001, the Texas legislature, in an attempt to address the issue of racial profiling 
in policing, enacted the Texas Racial Profiling Law. Since 2001, the Tom Green County 
Sheriffs Office, in accordance with the law, has collected and reported traffic-related 
contact data for the purpose of identifying and addressing (if necessary) areas of concern 
regarding racial profiling practices. During the past legislative session, the Racial 
Profiling Law was modified and new requirements are now in place. These new 
requirements have been met and are being addressed in this report. 

In this particular report, you will find tlu'ee sections that contain information on 
traffic related and more recently , motor vehicle-related contact data. In addition, when 
appropriate, documentation is also a component of this report, aiming at demonstrating 
the mmmer in which the Tom Green County Sheriffs Office has complied with the Texas 
Racial Profiling Law. In section 1, you will find the table of contents in addition to the 
Texas Senate Bill (SBI074) which later became the Texas Racial Profiling Law. In 
addition, you will find the Texas HB 3389 which recently introduced new requirements 
relevant to racial profiling. Also, in this section, a list of requirements relevant to the 
Racial Profiling Law as established by TCLEOSE (Texas Commission on Law 
Enforcement Officer Standards and Education) is included. In addition, you will find , in 
sections 2 and 3, documentation which demonstrates compliance by the Tom Green 
County Sheriffs Office relevant to the requirements as established in the Texas Racial 
Profiling Law. That is, documents relevant to the implementation of an institutional 
policy bmming racial profiling, the incorporation of a racial profiling complaint process 
and the training administered to all law enforcement personnel, are included . 

The last section of this report provides statistical data relevant to contacts, made 
during the course of 111otor vehicle stops, between 111110 and 12/31110. This information 
has been analyzed and compared to data derived from the U.S. Census Bureau ' s Fair 
Roads Standard. It should be noted that the Sheriffs Office was unable to retrieve 
specific racialletlmic category on searches (and typ~ of searches). The final analysis and 
recommendations are also included il~ this report. 

The findings in this report serve as evidence of the Tom Green County Sheriffs 
Office's cOlmnitment to comply with the Texas Racial Profiling Law. 

Sincerely, 


Alex del Carmen, Ph.D. 

Del Carmen Consulting, LLC 
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TCLEOSE GUIDELINES 




Guidelines for Compiling and Reporting Data under Senate Bill 1074 

Background 
Senate Bill 1074 of the nth Legislature established requirements in the Texas Code of 
Criminal Procedure (TCCP) for law enforcement agencies. The Commission developed 
this document to assist agencies in compl ying with the statutory requirements. 

The guidelines are written in the form of standards using a style developed from 
accreditation organizations including the Commission on Accreditation for Law 
Enforcement Agencies (CALEA). The standards provide a description of what must be 
accomplished by an agency but a110'ws wide latitude in determining hmv the agency will 
achieve compliance with each applicable standard. 

Each standard is composed of two parts: the standard statement and the commentary. 
The standard statement is a declarative sentence that places a clear-cut requirement, or 
multiple requirements, on an agency. The commentary supports the standard statement 
but is not binding. The commentary can serve as a prompt, as guidance to clarify the 
intent of the standard, or as an example of one possible way to comply with the standard. 

Standard 1 
Each law enforcement agency has a detailed written directive that: 

• 	 clearly defines acts that constitute racial profiling; 
• 	 strictly prohibits peace officers employed by the agency from engaging in racial 

profiling; 
• 	 implements a process by which an individual may file a complaint with the 

agency if the individual believes a peace officer employed by the agency has 
engaged in racial profiling with respect to the individual filing the complaint; 

• 	 provides for public education relating to the complaint process; 
• 	 requires appropriate corrective action to be taken against a peace officer 

employed by the agency who, after investigation, is shown to have engaged in 
racial profiling in violation of the agency's written racial profiling policy; and 

• 	 requires the collection of certain types of data for subsequent reporting . 

Commentary 
Article 2.131 of the TCCP prohibits officers from engaging in racial profi ling, and article 2. J 32 of the 
TCCP now requires a written policy that contains the elements li sted in this standard . The article also 
specifica ll y defines a law enforcement agency as it applies to this statute as an" agency of the state, or ofa 
county, Illunicipality, or other political subdivision of the state, that employs peace officers who make 
traffic stops in the routine performance of the officers' official duties." 

The article further defines race or ethnicity as being of "a particular descent, including Caucasian, 
Afr ican, Hispanic, Asian, or Native American." The statute does not limit the req uired pol icies to just 
these ethn ic groups. 

This written policy is to be adopted and implemented no later than Januflry J, 2002. 



Standard 2 
Each peace officer who stops a 1110tor vehicle for an alleged violation of a law or 

ordinance regulating traffic, or who stops a pedestrian for any suspected offense reports 

to the employing law enforcement agency information relating to the stop, to include: 


• 	 a physical description of each person detained, including gender and the person's 
race or ethnicity, as stated by the person, or, if the person does not state a race or 
ethnicity, as determined by the officer's best judgment; 

• 	 the traffic law or ordinance alJeged to have been violated or the suspected offense; 
• 	 whether the officer conducted a search as a result of tile stop and, if so , whether 

the person stopped consented to the search; 
• 	 whether any contraband was discovered in the course of the searcb, and the type 

of contraband discovered; 
• 	 whether probable cause to search existed, and tbe facts suppolting the existence of 

that probable cause; 
• 	 whether the officer made an arrest as a result of the stop or the search, including a 

statement of the offense charged; 
• 	 the street address or approximate location of the stop; and 
• 	 whether the officer issued a warning or citation as a result of the stop, including a 

description of the warning or a statement of the violation cbarged. 

Commentary 
The information required by 2.133 TCCP is used to complete the agency reporting requirements founei in 
Article 2.134. A peace officer and an agency may be exempted from this requirement under Article 2.135 
TCCP Exemption for Agencies Using Video and Audio Equipment All agency may be exempt from this 
reporting requirement by applying for the funds from the Depmtment of Public Safety for video and auelio 
equipment and the State does not supply those funds. Section 2.135 (a)(2) states, "the goveming body of 
the county or municipality served by the law enforcement agency, in conjunction with the law enforcement 
agency, certifies to tile. Department of Public Safety, not later than the date specified by rule by the 
department, that the law enforcement agency needs funds or video and audio equipment for the purpose of 
installing video and audio equipment as described by Subsection (a) (I) (A) and the agency does not 
receive from the state funds for video and audio equipment sufficient, as determined by the department, for 
the agency to accomplish that purpose." 

Standard 3 
The agency compiles the information collected under 2.132 and 2.133 and analyzes the 
information identified in 2.133. 

Commentary 
Senate Bi IJ 1074 from the 771h Sess ion of the Texas Legislature created requirements for law enforcement 
agencies to gather specific information and to report it to each coullty 01· municipality served. New sections 
of law were added to the Code of Crim inal Procedure regarding the reporting of traffic and pedestrian 
stops. Detained, is defined as when a person stopped is not free to leave. 

Article 2.134 TCCP requires the agency to compile and provide and analysis of the informatioll co ll ected 
by peace officer employed by the agency. The report is provided to the governing boely of the municipality 
or coullty no later than March I of each yeal' and covers the previous calendar year. 

There is data col lection and reporting required based Oil Article 2.132 CCP (tier one) and Article 2.133 
CCP (tier two). 



The minimum requirements for "tier one" data fOI· truffic stops in which II citlltion results are: 
I) the race or ethnicity of individu81 detained (race and ethnicity 8S defined by the billme8ns of "a 

particular descent, including Caucasicll1, Afric8n, Hispanic , Asian, or Native American"); 
2) whether 8 search was conducted, 81ld if there was a search, whether it was a consent search or a 

probable calise search; and 
J) whether there was a custody arrest. 

The minimulll requirements for reporting on "lier two" reports include tmffic and pedestrian SlOpS. Ti er 
two data include: 

I) 	 the detained person's gender and race 01· ethnicity; 
2) 	 the type of law violation suspected, e.g., hazardous traffic, nOll-hazardous traffic, or othel· criminal 

investigation (the Texas Department of rub lic Safety publ ishes a categorization of traffic offenses 
into hazardous or non-hazardous) ; 

J) 	 whether a search was conducted, and if so whether it was based 011 consent or probable cause; 
4) 	 facts supporting probable cause; 
5) 	 the type, if any, of contraband that WllS collected; 
6) 	 disposition of the stop, e.g., arrest, ticket, warning, or release; 
7) 	 location of stop; and 
S) 	 statement of the charge, e.g., felony, misdemeanor, or traffic. 

Tier one reports are made to the goveming body of each coullty 01· mun icipal ity served by the agency an 
annual report of information if the agency is an agency of a county, municipality, or other political 
subdivision of the state. Tier one and two reports are reported to the county 01· municipality not later than 
March I for the previous calendar year beginning March 1,2003. Tier two reports include a comparative 
analysis between the race and ethnicity of persons detained to see if ad ifferential pattern of treatment can 
be discerned based on the disposition of stops including searches resulting from the stops. The reports also 
include information relating to each compillint filed with the 8gency alleging that a peace officer employed 
by the agency has engaged in racial profiling. An agency may be exempt from the tier two reporting 
I·equirement by applying for the funds from the Department of Public Safety for video and audio equipment 
and the State does not supply those funds [See 2.135 (a)(2) TCC?]. 

Reports should include both raw numbers and percentages for each group. Caution should be exercisecl in 
interpreting the data involving percentages because of statistical distortions caused by very small numbers 
in any particular category, for eX8mple, if only one American Indian is stopped and searched, that stop 
would not provide an accurate comparison with 200 stops among Caucasians with 100 searches. In the first 
case, a 100% search rate would be skewed data when compared to a 50% rate for Caucasians. 

Standard 4 
If a law enforcement agency has video and audio capabilities in motor vehicles regularly 
used for traffic stops, or audio capabilities on motorcycles regularly used to make traffic 
stops, the agency: 

• 	 adopts standards for revie\ving and retaining audio and video documentation ; and 
• 	 promptly provides a copy of the recording to a peace officer who is the subject of 

a complaint on written request by the officer. 

Commentary 
The agency should have a specific review and retention policy. Article 2.132 TCCP specifically requires 
that the peace officer be promptly provided with a copy of the audio or video recordings if the officer is the 
subject of acomplaint and the officer makes a written request. 



Standard 5 
Agencies that do not currently have video or audio equipment must examine the 
feasibility of installing such equipment. 

Commentary 
None 

Standard 6 
Agencies that have video and audio recording capabilities are exempt fro111 the reporting 
requirements of Article 2.134 TCCP and officers are exempt fr0111 the reporting 
requirements of Article 2.133 TCCP provided that: 

• the equipment was in place and llsed during the proceeding calendar year; and 
• video and audio documentation is retained for at least 90 days. 

Commentary 
Tile (ludio (lnd video equipment and policy Illust h(lve been in place during the previous cnlendar yeaL 
Audio and video documentatioll Illust be kept fOI' at least 90 days or longer if a complaint has been filed. 
Tile documentation must be retained until the complaint is resolved. Peace officers are not exempt from 
the requirements under AlticJe 2. I32 TCCP. 

Standard 7 
Agencies have citation fOIms or other electronic media that comply with Section 543 .202 
of the Transportation Code. 

Commentary 
Senate Bill 1074 changed Section 543.202 of the Transportation Code requiring citations to include: 

• race or ethnicity, and 
• whether a search of the vehicle was conducted and whether consent for the search was obtained. 



The Texas Law on Racial Profiling 




S.B. No. 1074 

AN ACT 

reJating to the prevention of racial profiling by certain peace officers. 

BE IT ENACTED BY THE LEGISLATURE OF THE 

STATE OF TEXAS : 

SECTION 1. Chapter 2, Code of Criminal Procedure, is 

amended by adding Articles 2.131 through 2.138 to read as follows: 

Art. 2.131. RACIAL PROFILING PROHIBITED. A peace 

officer may not engage in racial profiling. 

Ali. 2.132. LAVIr ENFORCEMENT POLICY ON RAC1AL 

PROFILING. (a) In this article: 

0) "Law enforcement agency" means an agency of 

the state, or of a county, municipality, or other political subdivision of the state, that 

employs peace officers who make traffic stops in the routine performance of the officers' 

official duties. 

(2) "Race or ethnicity" means of a particular descent, 

including Caucasian, African, Hispanic, Asian, or Native American descent. 

(b) Each law enforcement agency in this state shall adopt a 

detailed \~lritten policy on racial profiling. The policy must: 

(1) clearly define acts constituting racial profiling; 

(2) strictly prohibit peace officers employed by the 

agency from engaging in racial profiling; 

(3) implement a process by which an indivic1ualmav 

file a complaint with the agencv if the individual believes that a peace officer employed 

by the agencv has engaged in racial profiling with respect to the individuaL 

I 



(4) provide public education relating to the agency's 

complaint process ; 

(5) require appropriate corrective action to be taken 

against a peace officer employed by the agencv who, after an investigation, is shown tQ 

have en~aged in racial profiling in violation of the agency's policv adopted under this 

article; 

(6) require collection of information relating to 

traffic stops in which a citation is issued and to arrests resulting from those traffic stops, 

including information relating to: 

(A) the race or ethnicity of the individual 

detained; and 

(B) whether a search was conducted and , if 

so. whether the person detained consented to the search: and 

(7) require the agency to submit to the governing 

body of each county or municipality served by the agency an 3llliual report of the 

information collected under Subdivision (6) if the agency is an agency of a county, 

municipality, or other political subdivision of the state. 

(c) The data collected as a result of the reporting requirements 

of this article shall not constitute prima facie evidence of racial profiling. 

(d) On adoption of a policy under Subsection (b). a law 

enforcement agencv shall examine the feasibility of installing video camera and 

transmitter-activated equipment in each agency 1m'" enforcement motor vehicle regularly 

used to make traffic stops and transmitter-activated equipment in each agency law 

enforcement motorcycle regularly used to make traffic stops . If a law enforcement 

agency installs video or audio equipment as provided by this subsection. the policy 



adopted by the agency under Subsection (b) must include standards for reviewing video 

and audio documentation. 

(e) A report required under Subsection (b)(7) may not include 

identifying information about a peace officer who makes a traffic stop or about an 

individual ,,,Iho is stopped or arrested by a peace officer. This subsection does not affect 

the collection of information as required bv a policy under Subsection (b )(6). 

CD On the commencement of an investigation by a Jaw 

eni:orcement agency of a complaint described by Subsection (b)(3) in which a video or 

audio recording of the occurrence on 'which the complaint is based was made, the agency 

shall promptly provide a copy of the recording to the peace officer who is the subject of 

the complaint on written request by the officer. 

Art. 2.133. REPORTS REQUIRED FOR TRAFFIC AND 

PEDESTRIAN STOPS. (a) In this article: 

(1) "Race or ethnicity" has the meaning assigned bv 

Article 2.132(a). 

(2) "Pedestrian stop" means an interaction between a 

peace officer and an individual who is being detained for the purpose of a criminal 

investigation in which the individual is not under arrest. 

(b) A peace officer who stops a motor vehicle for an alleged 

violation of a law or ordinance regulating traffic or who stops a pedestrian for any 

suspected offense shall report to the law enforcement agency that employs the officer 

information relating to the stop, including: 

(1) a physical description of each person detained as 

a result of the stop, including: 

(A) the person's gender; and 



(B) the person's race or ethnicity, as stated 

by the person or. if the person does not state the person's race or ethnicity, as determined 

by the officer to the best of the officer's abilitv: 

Gl the traffic law or ordinance alleged to have been 

violated or the suspected offense: 

(3) whether the officer conducted a search as a result 

of the stop and, if so, whether the person detained consented to the search; 

(4) whether any contraband was discovered in the 

course of the search and the type of contraband discovered; 

(5) whetber probable cause to search existed and the 

facts supporting tbe existence of that probable cause: 

(6) wbether the officer made an arrest as a result of 

the stop or the search, including a statement of the offense charged; 

(7) the street address or approximate location of the 

stop: and 

(8) whether the officer issued a warning or a citation 

as a result of the stop, including a description of the warning or a statement of the 

violation charged . 

Art. 2.134. COMPILATION AND ANALYSIS OF 

INFORMATION COLLECTED. (a) In this article, "pedestrian stop" means an 

interaction between a peace officer and an individual who is being cletained for the 

purpose of a criminal investigation in which the individual is not under arrest. 

(b) A law enforcement agency shall compile and analyze the 

information contained in each report received by the agency under Article 2.133. Not 

later than March 1 of each year. each local law enforcement agency shall submit a report 

containing the information compiled during the previous calendar year to the governing 

I 



body of each county or municipality served by the agency in a manner approved by the 

agency. 

(c) A report required under Subsection Cb) must include: 

(1) a comparative analysis of the information 


compileci under Article 2.133 to : 


(A) determine the prevalence of racial 

profiling by peace officers employed by the agency; and 

(B) examine the disposition of traffic and 

pedestrian stops made by officers employed by the agency, including searches resulting 

from the stops; and 

(2) information relating to each complaint filed with 

the agency alleging that a peace officer employed bl' the agency has engaged in racial 

profiling. 

Cd) A report required under Subsection (b) mal' not include 

identifying information about a peace officer wbo makes a traffic or pedestrian stop or 

about an individual who is stopped or arrested by a peace officer. This subsection does 

not affect the reporting of information required under Article 2.133 (b)(1 ). 

(e) The Commission on Law Enforcement Officer Standards 

and Education shall develop guidelines for compiling and reporting information as 

required by this article. 

CD The data collected as a result of the reporting requirements 

of this article shall not constitute prima facie evidence of racial profiling. 

Art. 2.135 . EXEMPTION FOR AGENCIES USING VIDEO 

AND AUDIO EQUIPMENT. (a) A peace officer is exempt from the reporting 

requirement under Article 2.133 and a law enforcement agency is exempt from the 

compilation, analysis, and repolting requirements under Article 2.134 if: 



(1) during the calendar year preceding the date that a 

report under Aliicle 2.134 is required to be submitted: 

(A) each law enforcement motor vehicle 

regularly used by an officer employed by the agency to make traffic and pedestrian stops 

is equipped with video camera and transmitter-activated equipment and each law 

enforcement motorcycle regularly used to make traffic and pedestrian stops is equipped 

with transmitter-activated equipment~ and 

(B) each traffic and pedestrian stop made by 

an officer employed by the agency that iscapabJe of being recorded by video and audio 

or audio equipment. as appropriate, is recorded by using the equipment; or 

(2) the governing body of the county or municipality 

served by the law enforcement agency, in conjunction with the law enforcement agency, 

certifies to the Depattment of Public Safety, not later than the date specified by rule by 

the department. that the law enforcement agency needs funds or video and audio 

equipment for the purpose of installing video and audio equipment as described by 

Subsection (a)(1)(A) and the agency does not receive from the state funds or video and 

audio equipment sufficient. as determined by the dep31iment, for the agency to 

accomplish that purpose. 

(b) Except as otherwise provided by this subsection. a law 

enforcement agency that is exempt from the requirements under Aliicle 2.134 shall retain 

the video and audio or audio documentation of each traffic and pedestrian stop for at least 

90 days after the date of the stop. If a complaint is filed with the law enforcement agency 

alleging that a peace officer employed by the agency has engaged in racial profiling with 

respect to a traffic or pedestrian stop, the agency shall retain the video and audio or audio 

record of the stop until final disposition of the complaint. 



(c) This article does not affect the collection or reporting 

requirements under Article 2.132. 

Art. 2.136. LIABILITY. A peace officer is not liable for 

damages arising from an act relating to the collection or reporting of information as 

required by Article 2.133 or under a policy adopted under Article 2.132. 

Art. 2.137. PROVISION OF FUNDING OR EQUIPMENT. 

(a) The Department of Public Safety shall adopt rules for providing funds or video and 

audio equipment to law enforcement agencies for the purpose of installing video and 

audio equipment as described by Article 2.135(a)(J )(A), including specifying criteria to 

prioritize funding or equipment provided to law enforcement agencies. The criteria may 

include consideration of tax effort, financial hardship, available revenue, and budget 

surpluses. The criteria must give priority to: 

(1) law enforcement agencies that employ peace 

officers whose primary duty is traffic enforcement; 

(2) smaller jurisdictions; and 

(3) municipal and county law enforcement agencies. 

(b) The Department of Public Safety shall collaborate with an 

instituti on of hi gher education to identify law enforcement agencies that need funds or 

video and audio equipment for the purpose of installing video and audio equipment as 

described by Article 2. 135(a)(1 )(A). The collaboration may include the use of a survey 

to assist in developing criteria to prioritize funding or equipment provided to law 

enforcement agencies . 

(c) To receive funds or video and audio equipment from the 

state for the purpose of installing video and audio equipment as described by Article 

2. 135(a)(1 )(A), the governing body of a county or municipality, in con iunction with the 

Jaw enforcement agency serving the county or municipality, shall certify to the 



Department of Public Safety that the law enforcement agency needs funds or video and 

audio equipment for that purpose. 

Cd) On receipt of funds or video and audio equipment from the 

state for the purpose of installing video and audio equipment as described by Article 

2.13S(a)(l)(A), the governing body of a county or municipality, in conjunction with the 

law enforcement agency serving the county or municipality, shall certify to the 

Department of Public Safety that the law enforcement agency has installed video and 

audio equipment as described by Article 2. 13S(a)C1)(A) and is using the equipment as 

required by Article 2. 13S(a)(1 ). 

Alt. 2.138. RULES. The Department of Public Safety may 

adopt rules to implement Articles 2.131-2 .13 7. 

SECTION 2. Chapter 3, Code of Criminal Procedure, is 

amended by adding Article 3.0S to read as follows: 

Art. 3.0S. RACIAL PROFILING. In this code. "racial 

profiling" means a law enforcement-initiated action based on an individual's race. 

etlmicity, or national origin rather than on the individual's behavior or on information 

identifying the individual as having engaged in criminal activity. 

SECTION 3. Section 96.641, Education Code, is amended by 

adding Subsection (j) to read as follows: 

(j) As part of the initial training and continuing education for 

police chiefs required under this section, the institute shall establish a program on racial 

profiling. The program must include an examination of the best practices for : 

(1) monitoring peace officers' compliance with laws 

and internal agency policies relating to racial profiling; 

(2) implementing laws and internal agency policies 

relating to preventing racial profiling: and 

http:2.131-2.13


(3) analyzing and reporting collected information. 

SECTION 4. Section 1701.253, Occupations Code, is 


amended by adding Subsection ( e) to read as follows: 


(e) As part of the minimum curriculum requirements, the 

commission shall establish a state,vide comprehensive education and training program on 

racial profiling for officers licensed under this chapter. An officer shall complete a 

program established under this subsection not later than the second anniversary of the 

date the officer is licensed under this chapter or the date the officer applies for an 

intermediate proficiency certificate, whichever date is earlier. 

SECTION 5. Section 1701.402, Occupations Code, is 

amended by adding Subsection (d) to read as follows: 

(d) As a requirement for an intermediate proficiency 

certificate, an officer must complete an education and training program on racial profiling 

established by the commission under Section 1701.253(e). 

SECTION 6. Section 543.202, Transportation Code, is 

amended to read as follows: 

Sec. 543 .202. FORM OF RECORD. (a) In this section, "race 

or etlmicity" means of a particular descent, including Caucasian, African, Hispanic, 

Asian, or Native American descent. 

{hl The record must be made on a form or by a data 

processing method acceptable to the department and must include: 

(1) the name, address , physical description, including 

race or ethnicity, date of birth, and driver's license number of the person charged; 

(2) the registration number of the vehicle involved; 

(3) whether the vehicle was a commercial motor 

vehicle as defined by Chapter 522 or was involved in transporting hazardous materials; 



(4) the person's social security number, if the person 

was operating a commercial motor vehicle or was the holder of a commercial driver's 

license or commercial driver learner's permit; 

(5) the date and nature of the offense, including 


whether the offense was a serious traffic violation as defined by Chapter 522; 


(6) \,vhether a search of the vehicle was conducted 

and whether consent for the search was obtained; 

ill the plea, the judgment, and whether bail was 

forfeited; 

ill [pj] the date of conviction; and 

L22 [E-&1] the amount of the fine or forfeiture. 

SECTION 7. Not later than January 1, 2002, a law 

enforcement agency shall adopt and implement a policy and begin collecting information 

under the policy as required by Article 2.132, Code of Criminal Procedure, as added by 

this Act. A local law enforcement agency shall first submit information to the governing 

body of each county or municipality served by the agency as required by Article 2.132, 

Code of Criminal Procedure, as added by this Act, on March 1, 2003. The first 

submission of information shall consist of information compiled by the agency during the 

period beginning January 1,2002, and ending December 31,2002. 

SECTION 8. A local law enforcement agency shall first 

submit information to the governing body of each county or municipality served by the 

agency as required by Article 2.134, Code of Criminal Procedure, as added by this Act, 

on March 1,2004. The first submission of information shall consist of information 

compiled by the agency during the period beginning January 1, 2003, and ending 

December 31 , 2003. 



SECTION 9. Not later than January 1, 2002: 

(l) the Commission on Law Enforcement Officer 

Standards and Education shall establish an education and training program on racial 

profiling as required by Subsection (e) , Section 1701.253, Occupations Code, as added by 

this Act; and 

(2) the Bill Blackwood Law Enforcement 

Management Institute of Texas shall establish a program on racial profiling as required 

by Su bsection U), Section 96.641, Education Code, as added by this Act. 

SECTION 10. A person who on the effective date of this Act 

holds an intermediate proficiency certificate issued by the Conu11ission on Law 

Enforcement Officer Standards and Education or has held a peace officer license issued 

by the Commission on Law Enforcement Officer Standards and Education for at least 

two years shall complete an education and training program on racial profiling 

established under Subsection (e), Section 1701.253, Occupations Code, as added by this 

Act, not later than September 1, 2003 . 

SECTION 11. An individual appointed or elected as a police 

chief before the effective date of this Act shall complete a program on racial profiling 

established under Subsection (j), Section 96.641, Education Code, as added by this Act, 

not Jaiel' than September 1, 2003 . 

SECTION 12. This Act takes effect September 1, 200 J. 

President of the Senate Speaker of the I-louse 



I hereby cel1ify that S.B. No.1 074 passed the Senate on 

April 4, 2001, by the following vote: Yeas 28, Nays 2; May 21, 2001, Senate refused to 

concur in I-louse amendments and requested appointment of Conference Committee; 

May 22, 2001, House granted request of the Senate; May 24, 2001, Senate adopted 

Conference Committee Report by a viva-voce vote. 

Secretary of the Senate 

I hereby certify that S.B. No. 1074 passed the House , with 

amendments, 011 May 15,2001, by a non-record vote; May 22, 2001, House granted 

request of the Senate for appointli1ent of Conference Committee; May 24,2001, HOllse 

adopted Conference Committee Report by a non-record vote . 

Chief Clerk of the House 

Approved: 

Date 

Governor 

• 




New Legal Requirements (H.B. 3389) 




(7) requ ire t he c hief admi nistra t or of the agency~ 


reg a r dle s s o f whet h e r t n e admi .i s trator i s e lected , employed , o r 

a ppo inted , to submit [t o t h e gover ning body of eaeh count y or 

mun i c i pal ity served by the ageney ] an annual report of the 

in f orma tion collected under Subdivision (6) t o : 


(A) the Commis sion on La w En f orcem 

St andards and Ed uca t ion; a nd 


(8 ) the g ov e r n ing body o f e ach c o un t y o r 

municipali y s e r ve d by t h e a ge nc y, if t h e a qe ncy is an a ge n c y o f a 

c o unt y , mun icipa l i t y, or o ther p o li lical subdivis ion of the s t ate . 


(d) On adopt i o n 0 a pol i c y und r Subsection (b ), a law 

e n -o rc ement agen c y sh a l l exami ne t he feas ib~ l i t y of ins t a ll ing 

v ideo came ra and ~ransmit ter-act i vated equipmen t in e a ch ag e n cy l a w 

enfo rcemen t mo~ or vehicle r e gularl y used to ma ke mo tor vehicle 

rtraffi c] stops and tra n s mitt er - a cti vat ed equ ipment i n e ach g o ncy 

law e n f o rcement motorcycl e r e g l arly used t o make motor v ehic e 

[traf f i c] stops . If a l a w e nforcement ag e n c y instal l s video or 

a udio equipme nt as prov ided by this subsec t : on, the po li cy a dopted 

by t he agency under Subsection (b) must inc l ude standards for 

reviewing video and audio document a t i on . 


(e) A r eport req ui red under Subs ecti on (b) (7) may not 
include identifying informa t ion about a p e ace o f f i c er who makes a 
motor v e hi c le [traffi c] s t op or about an indi vidual who i s s opped 
o r arre s t e d by a peace o ff icer. This subsection does not a f f ect t he 
collec tion of information as required by a policy under Subse c ti on 
(b) (6) . 

( q) On a find i n g by t he Corrun i s sion on Law En f orce me nt 
Off i cer St andards and Edu c at ion that t he c hief adminis t r a t o r- o f a 
law e f o r cement aq e n c y int e nti on a l ly f a il e d t o submit a rep or t 
r e qU i r e d under Subsec t ion (b ) (7), t h e commission s hall b e a i n 
d isc i p l ina ry procedures a g a inst the chief adminis t ra t or. 

SECT I ON Art i c le 2 .1 33 , Code o f Crimi n a l Procedure, is 
amended to read as follows: 

Art. 2.133. REPORTS REQUIRED FOR MOTOR VEHICLE [TR}\FFIC }\ND 
PE:DESTRIl\N] STOPS. (a) In t h i s art i cle , "race [-;­

[+(-±l-l)--"","'P"",aa-ec-ee] or ethni c i t y" has the meaning assigned by 
Art icle 2.132(a). 

[ (2) " Pe de s trian stop" means an interaction bet',wen a 
p e ace (;f f;ee r and an individual ..ho l S being detained f O F-t-ft-e 

p urpose of a criminal invest i ga t ion ; A '"hich the individual is n '-Tt· 
under arrest . ) 

(b) A peace officer who stops a motor ve hi c l e for an alleged 
vi olat ion o f a law or ordinance [re gu l ating tra f f ic or Hho stops a 
pedestrian f or any suspected o ff ens e ] sh a ll r-eport to the law 
e nforcement a g ency tha t employs the o f f icer infor mation re l at ing to 
t he s top, including: 

(1) a physical de scription of any [eaefi) person 
ope r a ti ng t he motor vehicle who is detained as a r esult of the stop, 
i n cluding: 

(A) the p e rson's gender ; and 
(B) t he person ' s race or ethnicity, as st2ted by 

t h e person or, if the pers on does not state the person ' s race or 
e thnicity , as d e termined by the of f i c er to the be s t of the officz' ::, ' s 
ability; 

(2) t he i n itial r eason for he s t op [tra f "'ic la>1 Of 

ordi nan ee a ll ege d to have b e en v iol a t ed o r the s usp e cted offense]; 



(3) whe~ her the o ffi cer c onducted a s earch as a r es ul t 
of tie stop and, if so, whether t he p e rson de ta i ned consented to the 
s a rch; 

(4) whe~her any c o ntraband or o t her ev i d e nce was 
dis c overed in the course of the search and a de s cript i on ( t h e type) 
o f th cont r a band or e vi d e nc e [discovered); 

(5) t he r 
(A ) 

(8) an y probabl e CnL se o r r eason able suspicion 
p y. isted to perform the s e a rch ; or. 

(C) t h e searc h wa s p e rfo r.me d a s a r e sult of t h e 
t owi ng o f t he motor ve hi c le or t h e a rr e s t o f any pers on i n th mot or 
veh i c le [eEis t ed and t he f aets support I ng t he c His t e nc c o f t hat 
p roba b l e cause); 

(6) whe t her t he o =f icer made an a rr e st as a res ult of 

the stop or the search, includi ng a sta temen t of whether t he a rrest 

wa s b ase d on a violat i on o f the Penal Code , a vio l ation o f a traffic 

l a w or ordi nance, or an out s t a ndi ng warran t and a statemen t of the 

o ffe nse cha r ged; 

(7) the s treet addres s or a pprox im te location of t he 

stop; and 


(8) wheth e r the o f f i cer issued a written warning or a 
c i ta t ion as a resu l t of t h e s t op(, including a descript ion of the 
wa r n in g or a statement of Eh e violation charged). 

SECTION Article 2 . 13 4, Code of Criminal Procedur e , is 
amended by amending Subsections (a) through (e) and adding 
Subsection (g) to read as follows: 

(a) In this article : 
(1 ) "Mot or vehi c le r, "pede s': r ian) stop" ha s the 

me a ning assigned by Articl e 2 . 13 2 (a ) (means an interaction bet ,Jeen 
a peace officer and an individual who is being detained for the 
purpose of a criminal investigacion in ~Ihieh the individual is not 
unde r a rrest). 

(2) "Ra ce or et hn icity " has the mea n i nq as si qned by 
Art i cl e 2 .132(a ) . 

(b ) A l aw e nforcement agency sha ll compile and analyze the 
in f ormation contained in e ach report r e ce ived by the agency under 
Ar tic le 2 . 13 3. Not lat e r t han M~ rch 1 o f each yea r, e ach [±-eea-±- j 
l a w e nforcement agency shall submit a report containing th e 
i n cid e nt-based data [iflformationj compiled during t he previous 
c alendar year to the Commission on La w Enforcemen t Of fi c er 
Sta ndards and Educa t ion a nd, if t he law en f o rcement agency ' s a 
local law enforcement aqency, t o t h e govern i ng body of e ach county 
or mun i cipality served by t h e agency (in a manner approved by the 
agency] . 

(c) A report requ i r e d under Subs ection (b) must be submi t t e d 
by the chief adminis tra t or of the law en f orcement agency, 
r eqardless of whether t h e admi ni stra t or is elected , emp l o yed, or 
appointed, and must inc l ude: 

(~) a comparat i ve analysis of the in:.ormation compiled 
unde r Article 2.133 to: 

(A) eva l uat e a nd compa re the number of mot or 
v e h i c le stops, within the app l icab l e j uris di c~ion, o f pe r sons wh o 
a r e r e c ognized as racial or e hn i c mi nori ti e s and persons who a -e 



_o t r_e c_o~g,-__'___ i-,__=---.c.o_r--,,-t:...h-,-,n-=i~-,.c:.l::...:..: o r:,::i:...t=.l=. 5 theri___ -,-- n~ z e_d_a_s_r_a-,c_ a l e m · n-=-= · .=2.::::.. [de:: ermine 
prev a l e nce of racial pro f 'ling by peace officers employed by the 
ageney]; and 

(8 ) examine the disposition of mot o r ve hi cle 

[traff ic and pedestrian] s t ops made by offi ce rs employe d by the 

a ge nc y, ~ori zed accor di ng to t he r ace o r e thnic it y of t h e 

affecte d p ersons , a s a ppr opr iat e , i nc l udi ng ~ s ea rche s re s u l t i ng 


r om [+fie] s top s wit hin t he appl icabl e lU isd i c tion; and 
(2 ) i nfo rma ti on re I t in g t e, e ac h complaint f il ci vJi h 


the ag enc y a l l eging t hat a p e a ce of f icer emp l oyed by he agency h 

e ng aged i n racia l p ro f il ing. 


(d) A report required under Subsection (b) may not inc l ude 

i den ifyin g informa t ion about a peace o f f i cer who makes a motor 

ve icl. [traf fi e or p e de str ian ) t op or abo uL an individua l who is 

s t oppe d or arres r:ed by a peace off ' c er. Ttlis subs ection does not 

a ffect .he r eporting o f i nformati on requ ired under Arti c l e 

2. 133 (b )( 1). 

(e ) The Commis s ion on Law Enforcement Offi cer Standards and 

Educati on , in accordance with Sect i on 1701.J.62 , Occupation s Code , 

sha ll deveJ. op guidel ines fo r compil i ng and r e porting in ormat ion as 

re~u ired by this artic le . 


(q) On a f indi ng by t Ie Commiss ion on Law En fo rce me n t 
Offi cer Sta ndards and E ucat i on tha t t h e c hief adminis tra t or of a 
l a w e n for cemen t aqe nc y int e nt i onal l y f a il e d t o submit a r e po r t 
r equired under Subs e cti on (b), t he commission shal l beg i n 
dl s c ipl i narv p rocedures a gainst the chief admi nis t ra tor. 

SECT I ON Ar ticle 2.135, Code of Cr i minal Procedure, is 

amended to read as follows: 


Art. 2 .135. PARTI AL EXEMPTION FOR AGENCIES USING VIDEO AND 
AUDIO EQUIPMENT. (a) A peace officer is exempt fr om the r eporting 
requi r e ment under Articl e 2 .133 and t he chief administrator of a 
law en fo rcement agency, rega r d less 0 1 whether the administ r ato r is 
e lected, empl oyed, o r appoint ed, is exempt from the compil a t ion, 
an al ysi s , a nd repor t ing requirements under Article 2.134 i f : 

(1) during t he calendar year preceding the dat e tha t a 
repor t under Arti cle 2 .134 i s required to be submitted: 

(A) each law enforcement motor vehicle r e gularly 
used by an o ff icer employed by the agency to make mot or ve hic l e 
(t raf f ie and pedestrian] st o_ s is equipped wi t h video camera and 
tr a nsmit t er-activated equ i pment and each law e nforcement 
mo to rcycl e regu J.a rly used to make mot o r veh l cl [traffic and 
p edestrian] stops is equipped wi th t r ansmit t er-activate d 
equ ipment; and 

(8) each motor vehic J. e [tra ff i c and p e destr ian] 
stop made by an officer employed by the agency that is capable o f 
b e i ng reco rded by video and audio or audio equipment, as 
appropriate, is recorded by using the equipment; or 

(2) the governing body of the county or munici pa l i ty 
served by the law enforcement agenc y , in conjunction with the l aw 
e n f orcement agency , certi f ies t o the Department o f Public Saf e t y, 
not l a t er than the date specif i ed by r ule by the department, that 

he J. w enforcement agency n e ds f und s or video and audio equipmen t 
f or the p urpose of instal l ing vi deo and audio equipment a s 
d e scribed by Subsection (a ) (1) (A ) and the agency does not receiv e 
"rom the state funds or vi de o and audio equipment su f fi ci nt, a s 
dete rmined by the departme nt , fo r the agency to a ccomplish that 

http:deveJ.op
http:1701.J.62


purpose. 
(b) Except as otherwis e provided by t his subsection, a law 


en f o r c emen t agency that is exempt f r om the requi_ements under 

Ar t i c l e 2. 1 34 shall retain the video and aud i o o r audio 

documentation of each motor ve hi c l e [tra f £ ie and pedestri a n) s t o p 

for at least 90 days af ter t he date of the stop. If a compla i t is 

f i led with he law enfor c eme n agency allegi ng t hat a pe ace o ffi ce 

e mp l oyed b y t l e agen y ha s e ng a ge d i n ra cia prof i ling wit h r spec 

to a mol or vehi c le [t ra f fic Gr p ede s trian ] s t op , t he a gency shall 

retain t he v i d e o and audio or a ud io reco r d o f t he stop unt il fi nal 

di spo iti on of the complai n t . 


(e ) Thi s articl e does no t a ffe c t the c oll e c t i on or repo r ti ng 
requi r e me nts under Arti c l e 2. 132 . 

(d ) I n th is a r t i cle , "mot or ve h i cl e stop " has the me a r i ng 

a s si g ne d by Article 2. 132( a ) . 


SECT ION Chapte r 2, Code of Crimi nal Procedure, is 

amended by adding Ar ti cle 2. 1385 to read as fol l ows: 


Art. 2.1385. CI VIL PE NALTY. (a) If t he chief 
admi nis t rator of a local law e nforcement agency 
t o submit the incide n t -ba s ed da t a as r eq ui red b y Articl e 
a genc y i s l i ab l e to t he s tat f o r a c i vi l pena l t y i n t he 
$1 ,0 00 f or e a ch vio l at ion. The a ttorne y ge n e r a l may s ue 
a civil pe nal t y under t his subsect ion. 

i nt e n tio nal l y 

t o 

(b) from money a ppropriated co t he agency f or the 
administrat i on of the aqency, t he execuc ive director of a state law 
enforcement agency that intentionall y fa ils to subm i t the 
inciden t -based data as requ i r e d by Article 2.134 sha l l remit to t he 
comptroller the amount o f $1,000 f or each violat ion . 

(e ) Money collected under t his a r ticle sha ll be deposi t e d jn 
t he state t reasury to the c re d it o f t he qe neral re venue fu nd. 

SECTION Subchapter A, Chapte r 102, Code o f Cr i minal 
Proc e d ure , is amended by adding Ar tic le 102.022 to read a s f o l lows: 

Ar t . 10 2 .0 22. COSTS ON CONVICTI ON TO fUND STATEWIDE 
RE POS I TORY fOR DATA RELATED TO CI VI L JUST I CE. (a) In th ·s 
art icle , "moving viol at ion" mea ns a n o f f e nse t hat: 

(1) i nvolves t he operation o f a mo t or ve i el nd 
(2) i s clas s ified a s a moving v i o la cion by s he 

Jepartme n t o f Public Safe t y under Sect ion 708.0 52 , Transport a ion 
Code . 

(b) A de f e ndant convi c t d o f a moving vio lat ion in a just ice 
cour t , county cour , county cour t at law, or munici pal court s hall 
pa y a f e e of 10 cents as a cost of court. 

(c) In th is art icle, a person i s conside red convicted if : 
(1 ) a s e n t enc e is impo s ed on the pe r son; 
(2) t he person rece i ves communi · y _supe rvision . 

inc luding deferred ad j udica t i on ; o r 
(3) t he c ourt d f r s f inal dis p o si t i o n of ~he pers on' s 

cas e . 
(d) respe cti ve courts s hall c o llec t the 

costs described b y t his art i c l The cl erk shall keep sepa r ate 
r ecords of the funds colI et e d as c osts under this article a nd s hall 
deposit the funds in the county or municipal treasury, as 
appropr iate. 

(e) The custodian o f a coun ty or muni c ipa l t reasury s ha ll : 
(1) keep records o f the amount of f unds on depos it 

c o llected under t h i s art ~ c le; and 



(2 ) send t o t he compt~oller be f o re the l as t d a y o f t h e 
first month f ollowing each ca l e nd a r g ua r t er the f und s collec t e · 
un d e r th is r t i cl e during t he p r e c eding q ua rt er . 

( f ) A coun LY or mu n ic i p a li t y may r e ta i n 1 0 p e r c e n t o f t he 
fu nd s co llec ted unde r thi s a r L icle b y an o f ficer o f th coun t y or 
mu .i c ipa l it y a s a c o lle c t ion fee if t h c us t o d i a n o f t he c oun t y o r 
mu n i c i pa l t rea sury c ompl i e s wi th Su b s e ctio n (e ) . 

(9 ) I f no f und s due a s c o s ts u nder t h i s a r t ic l e a r 
deposit e d in a coun ty or mu n i c i pa l trea s ury i n a c al e ndar qu arter , 
t he c u s t odian o f th e t rea su r y s ha ll file t he rep or t r gu i Ted f o r the 

r equ l a r man le r a nd mus t state tha t no f u nd s we r e t h 

The c omp t roller hall d eposit t he funds r e c eiv e d un d e r 
t his a r ticle t o t he c red i t o f the Ci vil Justi ce Da ta Repo ' 1 t o r y f un d 

i n t he g e n era l r e ve nue f und, t o be u s e d onl y b y th e Commissi o n on 

La w En f o r c e me n t Of f icer St anda rds a nd Edu cation to i mp leme n t du i es 

u nd e r Se c t ion 1 701.162, Occupa i o n s Cod e . 


(i ) unds co l lected un d er t hi s a rt i c l e are sub j e c t t o au d i t 

b y t h e comp t r oller . 


SECT I ON (a) Sect ion 102.0 61 , Gove r nme n t Code, as 

reen a c t e d a n d amended by Ch apte r 92 1 (H.B. 3167), Acts of t he 8 0 h 

Le gi s la t u r e , Reg ula r Session, 2007, i s a me nded to con ~ orm to he 

a men dme nts made to Sec t i on 102.0 61 , Go ve rnment Code, by Chap ter 

10 5 3 (H.B. 2 15 1), Acts of the 80 t h Leg is l ature, Reg u la r Session, 

2 007, a nd is further amended t o read as follows: 


Sec. 10 2. 061. ADDITIONAL COU RT COSTS ON CONVICTION I N 

STAT UTORY COUNTY COURT: CODE OF CRI MINAL PROCEDURE. The clerk o f a 

s t a t u t ory county court sha ll co l lect f e es and costs under the Code 

of Criminal Procedure on convi c t ion of a de f e ndant as fol lows: 


(1) a jury f e e (Art. 10 2 .004 , Code of Crimina l 

Procedur e ) . $20; 


(2) a fee for services of the clerk o f the court (Art. 
10 2. 0 0 5 , Code of Criminal Procedure) .. $40; 

(3) a rec o rds mana gement and preserv a t ion services f e e 
(Ar t . 102.005, Code of Criminal Proc edure) . $25; 

(4) a security fee on a mi s demeanor offe nse (Ar . 
102.017, Code of Criminal Proce du r e ) .. $3; 

(5) a juven i l e d e l inquency p r e vention and gra f f i t i 
eradication fee (Art. 102. 01 7 1 , Cod e o f Crimina l Procedure) 
$5 0 r ~] ; [a-R€I] 

(6) a juvenile case manage r fee (Art. 102.0174, Code 
of Criminal Procedure) . not to excee d $ 5; a nd 

(7) a civil justice :cpe (Art. 102.022! Co d e of 
Cr i mi n a l Procedure) . $0.10. 

(b) Section 102.06 1 , Government Code, as amended by Chapter 
1053 (H.B. 2151), Acts of the 80th Legislature, Regu l ar Sess i on, 
20 0 7 , is repealed. Section 102.061, Government Code, as r~cnacted 

and amended by Chapter 9 21 (H.B. 3167), Ac ts of the 80th 
Leg i slat ure, Regul ar Sess i on, 2 007, to reorganiz e and renumber th a t 
s e c t i on, continues in ef f e ct as fu rther amen d ed by this sec t ion. 

SECTION (a) Se ction 102.081, Government Code, as 
amen ded by Chapter 921 (H.B. 3167), Acts of the 80th Legislature, 
Regu l ar Se ssion, 2007, is amended to conform to the amendments made 
t o Sec t ion 102.081, Governm e n t Code, by Chapter 1053 (H.B. 21 51), 
Ac t s o f the 80th Legisla t ur e , Regular Ses sion, 2007, and is fu r t her 
amen d e d to r e ad as follows: 



Sec. 102.081. ADDIT I ONAL COURT COSTS ON CONVIC TION IN 

COUNTY COURT: CODE OF CRIM I NAL PROCEDURE. Th e c l e rk of a cou n t y 

c our t shall collect fees and costs under the Code of Criminal 

Procedure on convict ion of a defendant as follows: 


(1) a jury fee (Ar . 102.004, Code o f Cr i mi n a l 

Proc e dure ) . . $2 0; 


(2) a fee for c le rk 0 _ the cou rt ·e rv· c e s (i'\rt . 

10 2 .0C ~ , Code of Criminal Proced u r e ) . $40; 


(3 ) a records ma nagement and p re s ervati on serv i ce s f ~e 

(Art . 102.005, Code of Criminal Proc e dure ) . $25; 
(4) a s ec ur ity fe e on a misdeme a no r o ff e ns e (Art . 

102. 017, Code of Crimina l Proce dure) . $3 ; 
(5 ) a juve ll i le d l i n g ue ncy p r e ve nti on a nd g r affi <:i 


prad i ca tion fee (Art . 102.0171 , Code o f Criminal Pr oce d ur e ) 

$ 50 [~ J ; [aoo ] 


(6) a juvenil e ca se manager f e 0Art . 102 . 0 1 74 , Code 

of Crim i. nal Procedure ) . not t o exceed $ 5; a nd 


(7) a c i vil j us t ice f e e (Art. 1 02.022, Code of 

Criminal rocedure) . $0. 10. 


(b ) Se ct ion 102.081, Government Code, as amended by Ch p t r 
105 3 (H.B. 21 51), Acts of he 80th Leg i slature, Re gular Ses s i on, 
200 7 , is repealed. Section 102.081, Go vernment Code , as amended by 
Chapter 921 (H.B. 3167), Acts of t he 80th Leg i s l a t u re, Regu l ar 
S sa i o n, 2007, to reorganize and renumber tha t section, con ti nu ' s 
i n ef f ect as further amended by this section. 

SECTION Section 102. 101, Government Code, is amended 

to read as follow s : 


Sec. 102.101. ADDITIONAL COURT COSTS ON CONVICTION IN 
JUSTICE COURT: CODE OF CRIMINAL PROCEDURE . A clerk of a justice 
c our t sha ll collect fees and cos t s under the Code of Criminal 
Pr ocedure on conviction of a defendant as follows: 

(1) a jury f ee (Art. 1 02 .004, Code of Cr iminal 
Proce d ure ) . $3; 

(2) a fee for wi t hdrawing ?" t'quest for jury les s t ha n 24 
ho ur s b e f ore time of trial (Art. 102.004, Code of Criminal 
Pr ocedure ) . $3; 

(3) a jury fee for two or more defendants tr ied j oin t l y 
(Art. 102.004, Code of Crimina l Procedure) . one jury fee of $3 ; 

(4) a securi ty fe e on a misdemeanor o f f e ns e (A r . 
102.017, Code of Criminal Procedure) . $ 4; 

(5) a fee f or technology fund on a misdemeanor o ff ense 
(Art. 102.0 173, Code of Criminal Procedure) . $4; 

(6) a juvenile case manager f ee (Art. 102.0174, Code 
of C~ iminal Procedure) . not to exceed $ 5 ; 

(7) a fee on conviction of certain of f e nses involving 
issuing or passing a subsequently dishonored che ck (Ar t . 102.0071, 
Code of Criminal Procedure) . not to exceed $30 ; [~J 

(8) a court cost on conviction of a Class C misdemeanor 
in a county with a population of 3.3 million or more, i f authorized 
by the county commissioners court (Art. 102.009, Code of Cr iminal 
Procedure) .. not to exceed $ 7; and 

(9) a civil j usti c e fee (Art . 102.022, Co de of 
Cr i min al Proc edur e) . $0 . 10 . 

SECTION Section 102 .12 1 , Government Code, i s amended 
to r e d as f ollows: 



Sec. 102.121. ADD I TIONAL COURT COSTS ON CONVICTION IN 
MUN I CI PAL COURT: CODE OF CRI MI NAL PROCEDURE. Th e c le rk of a 
mu n i c i p a l court shall col lec t f e es and costs o n conviction of a 
de f e nda nt as fo l lows: 

(1) a jury fee (Art. 102 .. 004, Code of Crimina l 
Proc edure ) . $3; 

(2) a f e e f or \oJ· t l d rawing r e quest for jury l ess than 24 
hours b f ore time of tri a l (Ar l . 102.004, Code o f Criminal 
Pr oce dure) . $3; 

(3) a jury fe e fo r two or more defendants tr ied jointl y 
(Art . 102.00 4 , Code o f Cr imi na l Proce du re) . one j ury f e o f $3 ; 

(4) a s ecurit y _eeon a mi s demea nor o ffe ns e (Art. 
102 .01 7, Cod e of Criminal Pr o c e du re ) . $1 ; 

(5 ) a fe e f or t e c hnology fund on a misdemeanor o ffe n se 
(Art. . 102.0172, Code of Crimi nal Procedu r e ) no t to exce d $4; 
(a-FtB) 

(6) a j uve n i le case manager f e (Ar t . 102.0174, Co de 
o f Crimina l Pro cedure) . no t to exceed $5; a nd 

(7) a civi l j ustice f ee (Ar t . 102 .0 22, Code o f 
Cr imi na l Pr o cedure) . $0 . 10. 

SECTION S ubchap~ e r 0, Cha p te r 1 70 1 , Occupations Code, 
is amended by adding Section 170 1 .164 t o r ead as f o l lows: 

Sec. 1701.164. COLLECT I ON OF CERTAIN INCIDENT-BASED DATA 
SUBMITTED BY LAW ENFORCEMENT AG ENCIES. The commiss ion s ha ll 
~o l e c t a nd maintain incident-based da ta submi t t ed 0 · he 
rommis s i o n under Ar i c l e 2. 1 34, Code o f Crimin a l Procedure, 
i nc l uding i ncide n -bas ed da ta comp iled by a l a w en f orcement aqency 
fr om r e ports r eceived by the law enforcement agen c y under Ar t i cl 
2 . 133 of that code . The commission in c o ns ul t ation with t he 
Depa rtme nt of Publ ic Sa fe r y , t h e Bil l Blackwood Law En f orceme n t 
Manaq e ment Institut e o f Te xa s , the W. W. Caruth, Jr., Police 
I nstitute at Da llas, and ~ he Texas Po l ice Chiefs Association sha l l 
deve l o p guidelines f o r submi ~ti ng in a standa rd format the r epor t 
contain i ng incident-based data as required by Article 2.134, Code 
o f Criminal Procedure . 

SECTION Subsection (a), Section 1701.501, 
Occupations Code, is amended to read as _ollows: 

(a) Except as provided by Subser: ~ ~on (d), the conunission 
sha l l r e voke or su s pend a license, p l ace o n probat i on a p er son whose 
l i cense has been suspended, or reprimand a l icense holder f or a 
vi o lation of : 

ill thi s chap er~ 

(2) the repo r t i n g r e quireme nts provided by Article s 
2 . 1 32 and 2 .1 34, Code of Cri mina l Procedure; or 

(3 ) a comm i ssion rule. 
SECTION (a) The requirements of Articles 2. 132, 

2 . 133, and 2.134, Code of Criminal Procedure, as amended by th i s 
Act, re l a ting to the compilation, analysis, and submission of 
incide nt-based data apply only to information based on a motor 
vehi c l e stop occurring on or a f ter January 1, 2010. 

(b ) The imposition of a cost of court under Article 102.022, 
Code of Criminal Procedure, as added by th is Act, applies only to an 
off e nse commit t ed on or af e r the effective date of ~ his Act. An 
offen s e commit t e d before the effe ctive date of thJ s Act is covered 
by the ·la w in e f f ect when the 0 t ense was conunitted, and the ;:ormer 
l a w is continued in e f fect for t hat purpos e . For purposes of this 



s c ti on, an offense was commi ted be f o re the e f f ective date of this 
Act if any e l ement of the o f ense occu r red be f ore that dat e . 



(II) Responding to the Law . 




Institutional Policy on Racial 

Profiling 




--Insert Policy Here-­



Complaint Process: Informing the, 

Public and Addressing Allegations 


of Racial Profiling Practices 




Informing the Public on the Process of Filing a Racial Profiling Complaint 
with the Tom Green County Sheriff's Office 

The Texas Racial Profiling Law requires that police agencies provide information 
to the public regarding the manner in which to file a racial profiling complaint. In an 
effort to comply with this particular component, the Tom Green County Sheriffs Office 
launched an educational campaign aimed at informing the public on issues relevant to the 
racial profiling com])laint process. 

The Sheriffs Office made available, in the lobby area, information relevant to 
filing a complaint on a racial profiling violation by a Tom Green County peace officer. 
11 is believed that tlu·ough these efforts, the community has been properly informed of the 
new policies and the complaint processes relevant to racial profiling. 



Racial Profiling Training 




Racial Profiling Training 

Since 2002, all Tom Green County peace officers have been instructed, as 
specified in the Texas Racial Profiling Law, to adhere to all Texas Commission on Law 
Enforcement Officer Standards and Education (TCLEOSE) training and the Law 
Enforcement Management Institute of Texas (LEMIT) requirements. To date, all sworn 
officers of the Tom Green County Sheriffs Office have completed the TCLEOSE basic 
training on racial profiling. The main outline used to train the officers of Tyler has been 
included in this report. 

It is important to recognize that the Sheriff of the Tom Green County Sheriffs 
Office has also met the training requirements, as specifiecl by the Texas Racial Profiling 
Law, in the completion of the LEMIT program on racial profiling. The satisfactory 
completion of the racial profiling training by the sworn personnel of the Tom Green 
County Sheriffs Office fulfills the training requirement as specified in the Education 
Code (96.641) of the Texas Racial Profiling Law. 



Racial Profiling 

Course Number 3256 


Texas Commission on Law Enforcement 

Septem ber 2001 


Racial Profiling 3256 
Instructor's Note: 

You may wish to teach this course in conjunction with 

Asset Forfeiture 3255 because of the related subject matter 

and applicability of the courses. If this course is taught in 

conjunction with Asset Forfeiture, you may report it under 

Combined Profiling and Forfeiture 3257 to reduce data entry. 


Abstract 

This instructor guide is designed to meet the educational requirement for racial 

profiling established by 

legislative mandate: 77R-SB 1074. 


Target Population: Licensed law enforcement personnel in Texas 

Prerequisites: Experience as a law enforcement officer 

Length of Course: A suggested instructional time of 4 hours 

Material Requirements: Overhead projector, chalkboard and/or flip charts, video 
tape player, 
handouts, practical exercises, and demonstrations 

Instructor Qualifications: Instructors should be very knowledgeable about 
traffic stop procedures and law enforcement issues 

Evaluation Process and Procedures 
An examination should be given. The instructor may decide upon the nature and 
content of the 
examination . It must, however, sufficiently demonstrate the mastery of the 
subject content by the 
student. 

Reference Materials 
Reference materials are located at the end of the course. An electronic copy of 
this instructor guide 
may be downloaded from our web site at http://www.tcleose.state.tx.us . 

http:http://www.tcleose.state.tx.us


Racial Profiling 3256 
1.0 RACIAL PROFILING AND THE LAW 

1.1 UNIT GOAL: The student will be able to identify the legal aspects of 

racial profiling. 


1.1.1 LEARNING OBJECTIVE: The student will be able to identify the 
legislative requirements placed upon peace officers and law enforcement 
agencies regarding racial profiling. 

Racial Profiling Requirements: 
Racial profiling CCP 3.05 

Racial profiling prohibited CCP 2.131 

Law enforcement policy on racial profiling CCP 2.132 

Reports required for traffic and pedestrian stops CCP 2.133 

Liability CCP 2.136 

Racia l profiling education for police chiefs Education Code 96.641 

Training program Occupations Code 1701.253 

Training required for intermediate certificate Occupations Code 1701.402 

Definition of "race or ethnicity" for form Transportation Code 543.202 

A. Written departmental policies 
1. Definition of what constitutes racial profiling 
2. Prohibition of racial profiling 
3. Complaint process 
4. Public education 
5. Corrective action 
6. Collection of traffic-stop statistics 
7. Annual reports 

B. Not prima facie evidence 

C. Feasibility of use of video equipment 

D. Data does not identify officer 

E. Copy of complaint-related video evidence to officer in question 

F. Vehicle stop report 
1. Physical description of detainees: gender, race or ethnicity _ 
2. Alleged violation 
3. Consent to search 
4. Contraband 
5. Facts supporting probable cause 
6. Arrest 
7. Warning or citation issued 



G. Compilation and analysis of data 

H. Exemption from reporting - audio/video equipment 

I. Officer non-liabil ity 

J. Funding 

K. Required training in racial profiling 
1. Police chiefs 
2 . All holders of intermediate certificates and/or two-year-old licenses as of 
09/01/2001 (training to be completed no later than 09/01/2003) - see legislation 
77R-SB1074 

1.1.2 LEARNING OBJECTIVE: The student will become familiar with 
Supreme Court decisions and other court decisions involving appropriate 
actions in traffic stops. 

A. Whren v. United States, 517 U.S . 806 , 116 S.Ct . 1769 (1996) 
1. Motor vehicle search exemption 
2. Traffic violation acceptable as pretext for further investigation 
3. Selective enforcement can be challenged 

B. Terry v. Ohio, 392 U.S. 1,88 S.Ct. 1868 (1968) 
1. Stop & Frisk doctrine 
2. Stopping and briefly detaining a person 
3. Frisk and pat down 

C. Other cases 
1. Pennsylvania v. Mimms, 434 U.S. 106, 98 S.Ct. 330 (1977) 
2. Maryland v. Wilson, 117 S.Ct. 882 (1997) 
3. Graham v. State , 119 MdApp 444 , 705 A.2d 82 (1998) 
4 . Pryor v. State, 122 Md .App . 671 (1997) cert. denied 352 Md. 312 , 721 A.2d 
990 (1998) 
5. Ferris v. State , 355 Md. 356 , 735 A.2d 491 (1999) 
6. New York v. Belton , 453 U.S. 454 (1981) 

2.0 RACIAL PROFILING AND THE COMMUNITY 

2.1 UNIT GOAL: The student will be able to identify logical and social 
arguments against racial profiling. 



2.1.1 LEARNING OBJECTIVE: The student will be able to identify logical 

and social arguments against racial profiling. 

A. There are appropriate reasons for unusual traffic stops (suspicious behavior, 
the officer's intuition, MOs, etc.), but police work must stop short of cultural 
stereotyping and racism 

B. Racial profiling would result in criminal arrests, but only because it would 
target all members of a race randomly - the minor benefits would be far 
outweighed by the distrust and anger towards law enforcement by rninorities and 
the public as a whole 

C. Racial profiling is self-fulfilling bad logic: if you believed that minorities 
committed more crimes, then you might look for more minority criminals, and find 
them in disproportionate numbers 

D. Inappropriate traffic stops generate suspicion and antagonism towards officers 
and make future stops more volatile - a racially-based stop today can throw 
suspicion on tomorrow's legitimate stop 

E. By focusing on race, you would not only be harassing innocent citizens, but 
overlooking criminals of all races and backgrounds - it is a waste of law 
enforcement resources 

3.0 RACIAL PROFILING VERSUS REASONABLE SUSPICION 

3.1 UNIT GOAL: The student will be able to identify the elements of both 
inappropriate and appropriate traffic stops. 

3.1.1 LEARNING OB ..IECTIVE: The student will be able to identify elements 
of a racially motivated traffic stop. 
A. Most race-based complaints come from vehicle stops, often since race is used 
as an inappropriate substitute for drug courier profile elements 

B. "OWB" - "Driving While Black" - a nickname for the public perception that a 
Black person may be stopped solely because of their race (especially with the 
suspicion that they are a drug 
courier), often extended to other minority groups or activities as well ("Driving 
While Brown," "Flying While Black," etc.) 

C. A typical traffic stop resulting from racial profiling 
1. The vehicle is stopped on the basis of a minor or contrived traffic violation 
which is used as a pretext for closer inspection of the vehicle, driver, and 
passengers 
2. The driver and passengers are questioned about things that do not relate to 
the traffic violation 



3. The driver and passengers are ordered out of the vehicle 
4. The officers visually check all observable parts of the vehicle 
5. The officers proceed on the assumption that drug courier work is involved by 
detaining the driver and passengers by the roadside 
6. The driver is asked to consent to a vehicle search - if the driver refuses , the 
officers use other procedures (waiting on a canine unit, criminal record checks, 
license-plate checks , etc.), and intimidate the driver (with the threat of detaining 
him/her, obtaining a warrant, etc.) 

3.1.2 LEARNING OBJECTIVE: The student will be able to identify elements 
of a traffic stop which would constitute reasonable suspicion of drug 
courier activity. 
A. Drug courier profile (adapted from a profile developed by the DEA) 
1. Driver is nervous or anxious beyond the ordinary anxiety and cultural 

communication styles 

2. Signs of long-term driving (driver is unshaven , has empty food containers, etc.) 
3. Vehicle is rented 
4. Driver is a young male, 20-35 
5. No visible luggage, even though driver is traveling 
6. Driver was over-reckless or over-cautious in driving and responding to signals 
7. Use of air fresheners 

B. Drug courier activity indicators by themselves are usually not sufficient to 
justify a stop 

3.1.3 LEARNING OB.JECTIVE: The student will be able to identify elements 
of a traffic stop which could constitute reasonable suspicion of criminal 
activity. 
A. Thinking about the totality of circumstances in a vehicle stop 

B. Vehicle exterior 
1. Non-standard repainting (esp . on a new vehicle) 
2. Signs of hidden cargo (heavy weight in trunk , windows do not roll down , etc .) 
3. Unusual license plate suggesting a switch (dirty plate , bugs on back plate , 
etc.) 
4. Unusual circumstances (pulling a camper at night, kids' bikes with no kids , 
etc .) 

C. Pre-stop indicators 
1. Not consistent with traffic flow 
2. Driver is overly cautious, or driver/passengers repeatedly look at police car 
3. Driver begins using a car- or cell-phone when signaled to stop 
4. Unusual pull-over behavior (ignores signals , hesitates, pulls onto new street, 
moves objects in car, etc .) 



D. Vehicle interior 
1. Rear seat or interior panels have been opened , there are tools or spare tire, 
etc. 
2. Inconsistent items (anti-theft club with a rental , unexpected luggage, etc .) 

Resources 
Proactive Field Stops Training Unit - Instructor's Guide, Maryland Police and 

Correctional Training Commissions , 200 1. (See Appendix A.) 

Web address for legislation 77R-SB1074: 

http://tlo2 .tlc.state.tx .us/tlo/77r/billtext/SB01074F.htm 

http://tlo2


Report on Complaints 




Report on Complaints 

The following table contains data regarding officers that have been the subj ect of a 
complaint, during the time period of 11111 0---12/31/1 0, based on allegations outlining 
possible violations related to the Texas Racial Profiling Law. The final disposition oftbe 
case is also included. 

[KJ 
A check above indicates that the Tom Green County Sheriffs Office has not received any 
compiclints, on any members of its police force, for having violated the Texas Racial 
Profiling Law during the time period of ]/1110 ---- 12/31110. 

Complaint Alleged Violation Disposition of the Case 
No. 

-

Complaints Filed for Possible Violations of The Texas Racial Profiling Law 

Additional Comments: 



Tables Illustrating Traffic and . 
Motor Vehicle-Related Contacts 



Tom Green County Sheriff's Office 

01/01/2010 to 12/31/2010 
For: All Officers 

Number of motor vehicle stops: 

l. 1,876 citation only 

2. 37 arrest only 

3. 2,751 warning only 

4. 2 contact only 

5. 63 citation and arrest 

6. 4,729 Total 

ace or Ethnicity: 

7. 165 African 

8. 23 Asian 

9. 3,025 Caucasian 

10. 1,517 Hispanic 

11. 6 Middle Eastern 

12. 2 

13. 11 

ace or Ethnicity known prior to stop? 

15. 13 

16. 4,736 

earch conducted: 

18. 62 

19. 4,687 

as search consented? 

21. 25 

22. 37 

23. 62 

Native American 

Other 

14. 4,749 Total 

Yes 

No 

17. 4,749 Total 

Yes 

No 

20. 4,749 Total 

Yes 

No 



Tier 1 Data (Motor Vehicle Contacts) 
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Total Number of Individuals Whose Race or Ethnicity was Known/Not Known Prior to 
Being Detained (1 / 1110--12/31/10) 

Total Number of Total Number of 
individuals Whose Race individuals Whose Race 
or Ethnicity was Known or Ethnicity was Not 
Prior to Being Detained Known Prior to Being 

Detained 

{: 
13 4,736 



KnownlNot Known RacelEthnicity (Frequencies) 
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Tier 1 Baseline Comparison 

(Fair Roads Standard) 




(II) Motor Vehicle-Contacts and Fair Roads Standard 
Comparison 
Comparison of motor vehicle-related contacts with households in Tom Green County 
that have vehicle access (in percentages). (11111 0- 12/3111 0) 

Race/Ethnicity* 

Caucasian 
African 
Hispanic 
Asian 
Native American 
Middle Eastern 
Other 

Total 

Contacts 
(in percentages) 

64 
".J 

32 
.5 
.04 
.1 
0 

100** 

Households with vehicle 
access (in percentages) 

71 
".J 

24 
.6 
.6 

N/A 
N/A 

100** 
" Race/Etlllllclty are defined by Senate Bill 1074 as bemg ot a "particular descent, IIlcludlng Caucasian, 

African, Hispanic, Asian, Native American and Middle Eastern". 

~,* Represents rounded figure 
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Analysis and Interpretation of Data 




Analysis 

In 2001, the Texas Legislature passed Senate Bill 1074 which later became the 
Texas Racial Profiling Law. The law came into effect on January 1,2002 and required 
that all police departments in Texas collect traffic-related data and report this information 
to their local governing authority by March 1sl of each year. Recently, this was changed 
to all motor vehicle related contacts where a citation was issued or arrest made. In 
addition, the law requires that all police officers indicate whether or not they knew the 
race or ethnicity of the individual before detaining them. Further, the new law requires 
that agencies report motor vehicle related data to their local governing authority and the 
Texas Commission on Law Enforcement Officer Standards and Education (TCLEOSE) 
by March 1st of each year. The purpose in collecting and presenting this information is 
to determine if police officers in a particular municipality are engaging in the practice of 
profiling minority motorists. 

In addition, the Texas Racial Profiling Law requires police departments to 
interpret motor vehicle-related data. Even though most researchers would probabJy agree 
\vith the fact that it is within the confines of good practice for police departments to be 
accountable to the citizenry while carrying a transparent image before the community, it 
is very difficult to determine if police departments are engaging in racial profiling, from a 
review or analysis of aggregate data. In other words, it is challenging for a reputable 
researcher to identify specific "individual" racist behavior from aggregate-level 
"institutional" data on traffic or motor vehicle-related contacts. 

During the past legislative session, the Texas Legislature passed House Bill 3389 
which modified the existing Racial Profiling Law by adding new requirements; this took 
effect on January 1st, 2010. These new changes include, but are not exclusive of, the re­
definition of a contact to include motor vehicles where a citation was issued or an arrest 
made. In addition, it requires police officers to indicate if they knew the race or etlu1icity 
of the individual before detaining them. Also, the new law requires adding "middle 
eastern" to the racial and ethnic category and submitting the annual traffic data report to 
TCLEOSE before March 1st of each year, starting this year. I am pleased to inform you 
that these new requirements have been addressed by the Tom Green County Sheriffs 
Office as it is demonstrated throughout this report. 

The Tom Green County Sheriffs Office, in an effort to comply with The Texas 
Racial Proilling Law, commissioned the analysis of its 2010 traffic contact data. Thus, 
two different types of data analyses were performed. The first of these involved a careful 
evaluation of the 2010 motor vehicle-related data. This particular analysis measured, as 
required by the law, the number of Caucasians, African Americans, Hispanics, Asians, 
Native Americans, Middle Easterners and individuals belonging to the "other" category, 
that came in contact with the police in the course of a motor vehicle related stop, and 
\vere either issued a citation or arrested. Further, the analysis included information 
relevant to the number and percentage of searches (table 1). 



The additional data analysis performed was based on a comparison of the 2010 
traffic-contact data 'with a specific baseline. When reviewing this particular analysis, it 
should be noted that there is disagreement, in the literature, regarding the appropriate 
baseline to be used when analyzing traffic-related contact information. Of the baseline 
measures available, the Tom Green County Sheriffs Office opted to adopt, as a baseline 
measure, the Fair Roads Standard. This particular baseline is based on data obtained 
through the U.S. Census Bureau (2000) relevant to the number of households that have 
access to vehicles while controlling for the race and ethnicity of the heads of households. 

It is clear that census data presents challenges to any effort made at establishing a 
fair and accurate racial profiling analysis . That is, census data contains information on all 
residents of a particular community, regardless of the fact they mayor may not be among 
the driving population. Further, census data, when used as a baseline of comparison, 
presents the challenge that it captures information related to city residents only. Thus, 
excluding individuals who may have come in contact with the Tom Green County 
Sheriffs Office in 20 10 but live outside city limits. In some cases, the percentage of the 
popUlation that comes in contact with the police but lives outside city limits represents a 
substantial volume of a11motol' vehicle-related contacts made in a given year. 

Tlu'oughout the years, several civil rights groups in Texas have expressed their 
desire and made recommendations to the effect that all police departments should rely, in 
their data analysis, on the Fair Roads Standard . This source contains census data specific 
to the number of "households" that have access to vehicles. Thus, proposing to compare 
"households" (which may have multiple residents and only a few vehicles) with 
"contacts" (an individual-based count). This, in essence, constitutes a comparison that 
may result in ecological fallacy. Despite this, the Tom Green County Sheriffs Office 
made a decision that it would use this form of comparison (i.e., census data relevant to 
households with vehicles) in an attempt to demonstrate its "good will" and 
"transparency" before the community. Thus, the Fair Roads Standard data obtained and 
used in this study is specifically relevant to Tom Green County. Unfortunately, the data 
being used for comparative purposes in from the previous census as the most recent 
census data was not available. It is expected that the new and more recent census data 
will be used in future reports. 

Tier 1 (1010) Motor Vehicle-Related Contact Analysis 

When analyzing the Tier 1 data collected in 2010, it was evident that most motor 
vehicle-related contacts were made with Caucasian drivers. This was followed by 
Hispanic and African American drivers. 



Fair Roads Standard Analysis 

The data analysis of motor vehicle contacts to the census data relevant to the 
number of "households" in Tom Green County who indicated, in the 2000 census, that 
they had access to vehicles, produced interesting findings. Specifically, the percentage of 
individuals of Hispanic descent that came in contact with the police was higher than the 
percentage of Hispanic households in Tom Green County that claimed, in the 2000 
census, to have access to vehicles. With respect to Caucasians, African Americans, 
Asians and Native Americans, the same or a lower percentage of contacts were detected. 
That is, the percentage of Caucasian, African American, Asian and Native Americans 
drivers that came ill contact with the police in 2010 was the same or lower than the 
percentage of Caucasian, African American, Asian and Native American households in 
Tom Green County with access to vehicles. 

Summary of Findings 

The ~omparison of motor vehicle contacts showed that the Tom Green County 
Sheriff~s Office came in contact (in motor vehicle-related incidents) with the same or a 
smaller percentage of Caucasian, African American, Asian and Native American drivers 
than the percentage that resided in Tom Green County and had access to vehicles. 
Further, the data suggested that the percentage of Hispanic drivers that came in contact 
\vitb the police in 2010 was bigber than the percentage of Hispanic households in Tom 
Green County witb access to vebicles. In addition, the data showed that the race or 
etbnicity of a large number of individuals who were detained was not known to the police 
prior to their detention; when compared to those whose race or ethnicity was known 
before being detained. 

While considering the findings made in this analysis, it is recommended that the 
Tom Green County Sheriff~s Office should continue to collect and evaluate additional 
information on motor vehicle contact data (i.e., reason for probable cause searches, 
contraband detected) which may prove to be useful when determining the nature of the 
contacts police officers are making witb all individuals; particularly with Hispanics. 
Although this additional data may not be required by state law, it is likely to provide 
insights regarding the nature and outcome of all motor vebicle contacts made with the 
public. As part of this effort, the Tom Green County Sheriffs Office is also encouraged 
to: 

]) 	 Perform an independent search analysis on the search data collected in the 
first quarter of 20 11. 

2) 	 Commission at least one data audit in 2011 in order to assess data 
integrity; tbat is, to ensure that the data collected is consistent with the 
data being reported. 



It should be noted that the T0111 Green County Sheriffs Office addressed the 
recommendations made in thi s report last year. Further, the information and analysis 
provided in this report serves as evidence that the Tom Green County Sheriffs Office 
has, once again, complied with the Texas Racial Profiling Law. 



(III) Summary 




Checklist 




Checklist 

The following requirements were met by the Tom Green County Sheriffs Office in 
accordance with The Texas Racial Profiling Law: 

[ZJ Clearly defined act or actions that constitute racial profiling 

[ZJ Statement indicating prohibition of any peace officer employed by the 
Tom Green County Sheriffs Office from engaging in racial profiling 

[ZJ Implement a process by which an individual may file a complaint regarding racial 
profiling violations · 

[ZJ Provide public education related to the complaint process 

~ Implement disciplinary guidelines for officer found in violation ofthe Texas Racial 
Profiling Law 

~	Collect data (Tier 1) that includes information on 
a) Race and ethnicity of individual detained 
b) Whether a search was conducted 
c) If there was a search, whether it was a consent search or a pro ba ble cause search 
d) Whether a custody arrest took place 

~ Indicate total number of individuals whose race or ethnicity was known/not known 
before being detained. 

~ Produce an arulllal report on police contacts (Tier 1) and present this to local 
governing body and TCLEOSE by March 1,2011. 

[ZJ Adopt a policy, if video/audio equipment is installed, on standards for reviewing 
video and audio documentation 



Contact Information 




Contact Information 
For additional questions regarding the information presented in this report, pJease 
contact: 

Del Carmen Consulting, LLC 
817.68 1.7840 

\V\vw.texasracialprofiling.com 
w\vw.de]carmenconsuJting.com 

Disclaimer: The author of this report, Alejandro del Carmen/del Carmen ConSUlting, 
LLC, is not liable for any omissions or errors committed in the acquisition, analysis, or 
creation of this report. Further, Dr. del Carmen/del Carmen Consulting is not responsible 
for the inappropriate use and distribution of information contained in this report. Further, 
no liability shall be incurred as a result of any harm that may be caused to individuals 
and/or organizations as a result of the information contained in this report. 

http:w\vw.de]carmenconsuJting.com
http:V\vw.texasracialprofiling.com

